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 Mr O did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider. Mr O has stated:- 

• Hartley carried out the relevant calculations and authorised the tax-free payments 
in 2009 and 2012. So, it does not seem appropriate to reference HMRC and state 
that legal defences are not available when the error has arisen because of 
Hartley’s negligence. 

• He does not believe he should pay £12,303.21 for Hartley’s mistake. 

• He may have left the £31,460.39 in the Scheme, had Hartley not told him he could 
withdraw it tax-free. In particular, he has planned for his wife to inherit any unused 
pension benefits. He adds that, in that instance, his wife may choose to draw 
down everything in one go even if this incurs a large tax liability. 

 Mr O’s further comments do not change the outcome. I agree with the Adjudicator’s 
Opinion and will only respond to the additional points raised by Mr O. 

Ombudsman’s decision 
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 I do not uphold Mr O’s complaint and he should contact Hartley directly if he now 
wishes to accept its offer. 

 
 
Anthony Arter 

Pensions Ombudsman 
7 July 2021 
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