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Ombudsman’s Determination 
Applicant Mrs D 

Scheme  Scottish Teachers’ Superannuation Scheme (the Scheme) 

Respondent Scottish Public Pensions Agency (SPPA) 

Outcome  
 

Complaint summary  
 Mrs D has complained about SPPA’s administration of her pension benefits. She 

believes it provided her with incorrect information regarding the suspension of her 
pension during a telephone call towards the end of 2015, and that it had delayed 
informing her about the overpayments. She has said that, had SPPA provided her 
with correct information in 2015, the overpayments would not have occurred. 

Background information, including submissions from the parties 
 

“Should you become re-employed as a teacher, (whether in or opted out of the 
[Scheme]) you must inform [SPPA] immediately giving details of your new 
employment. It is in your own interest to do so as your pension may be abated 
or suspended because of your new earnings. Any resulting overpayment of 
pension will be recovered by [SPPA].” 
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“SPPA will try to ensure that during re-employment you receive no less than 
the pension to which you are entitled. Occasionally however this may result in 
overpayments being made and in these cases any overpayment of pension 
will be recovered from future payments. 

To ensure that any such overpayments are kept to a minimum you must notify 
SPPA if you are likely to exceed your annual earnings limit. In these 
circumstances, your pension will be abated or suspended and any final 
calculation of your pension will be made after the full details of your annual 
earnings have been received from your employer(s).” 
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 On 13 July 2017, SPPA sent another repayment request to Mrs D. 
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“If, during re-employment, your pay approaches or exceeds your earnings limit 
in any tax year, you should inform us immediately as your pension may be 
reduced or suspended. It is in your own interest to do so at the first opportunity 
because your employer will supply us with details of your earnings at the tax 
year end and we will recover all overpayments. The easiest way to check your 
earnings in any tax year is to look at ‘your earnings to date’ on your payslip.” 

Adjudicator’s Opinion 
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 Mrs D did not accept the Adjudicator’s Opinion and the complaint was passed to me 
to consider. Mrs D provided further comments, which are summarised below:- 
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• She did not believe the impact this had on her mental health had been taken into 
account. 

• She believed that her recollection of the telephone call that took place in late 2015 
had been disregarded. 

• Had she been provided correct information; she would not have been overpaid. 

 I note the additional points raised by Mrs D, but I agree with the Adjudicator’s 
Opinion. 

Ombudsman’s decision 
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 I do not uphold Mrs D’s complaint. 

 
 

Anthony Arter 

Pensions Ombudsman 
26 July 2021 
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Appendix 

The Teachers’ Superannuation (Scotland) Regulations 2005 – SSI 2005/393 

“E18  Interpretation: abatement of pension 

In this regulation and regulations E18A to E18D— 

“abatable pension” means the sum of a teacher's retirement pension— 

(a) disregarding the effect of any reduction under regulation E18D; and 

(b) excluding— 

(i) phased retirement pension; 

(ii) additional pension; 

(iii) a pension (or part of a pension) which is payable to the teacher by 
reason of retirement with actuarial adjustment applying to 
the teacher's reckonable service; and 

(iv) retirement benefits defined in and payable under the Teachers' 
Pension Scheme (Scotland) (No 2) Regulations 2014; 

“adjusted salary of reference” for a teacher is— 

(a) if the teacher's previous employment was full-time, the higher of— 

(i) the highest salary taken into account in determining 
the teacher's pensionable salary under regulation E34 or E34A, 
multiplied by the adjustment factor; or 

(ii) (if applicable) the highest salary taken into account in determining 
the teacher's pensionable salary under regulation E34 or 
E34A relating to the teacher's further employment, multiplied by 
the adjustment factor; 

(b) if the teacher's previous employment was part-time, the higher of the full-
time equivalent of— 

(i) the highest salary taken into account in determining 
the teacher's pensionable salary under regulation E34 or E34A, 
multiplied by the adjustment factor; or 

(ii) (if applicable) the highest salary taken into account in determining 
the teacher's pensionable salary under regulation E34 or 
E34A relating to the teacher's further employment, multiplied by 
the adjustment factor; 

(c) if the teacher becomes entitled to a further retirement pension during 
a tax year, and the salary of reference for 
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the teacher's employment immediately prior to the further retirement ( “the 
new higher salary of reference” ) is higher than that for the 
previous employment ( “the existing salary of reference” ), the sum of— 

(i) the existing salary of reference divided by 365 multiplied by the 
number of days from the beginning of the tax year to the day before 
the further retirement; and 

(ii) the new higher salary of reference divided by 365 multiplied by the 
number of days from the date of entitlement to further retirement 
benefits to the end of the tax year; 

“adjustment factor” for a salary is the amount (if any) by which, immediately before 
the first day of the employment, that salary would have increased if it had been the 
annual rate of an official pension as defined in section 5(1) of the 1971 Act, 
beginning and first qualifying for increases under that Act, on the same date as— 

(a) the last day of employment at that salary, in a case where 
the pensionable salary was determined under regulation E34; 

(b) the retirement pension, in a case where the pensionable salary was 
determined under regulation E34A; 

“initial adjusted salary of reference” is a teacher's adjusted salary of 
reference divided by 365 and multiplied by the number of days in the initial period; 

“initial period” is that part of a tax year running from a teacher's entitlement day in 
respect of retirement benefits and ending at the end of the tax year; 

“pension receipts” means the sum of a teacher's retirement pension— 

(a) including— 

(i) phased retirement pension; 

(ii) a pension (or part of a pension) which is payable to the teacher by 
reason of— 

((aa)) retirement on or after reaching normal pension age; 

((bb)) premature retirement; or 

((cc)) early retirement with actuarial adjustment applying to 
the teacher's reckonable service and to mandatory and 
discretionary compensation for premature retirement under the 
Teachers (Compensation for Premature Retirement and 
Redundancy) (Scotland) Regulations 1996; 

(iii) an ill-health pension which began to be paid before 1st April 1997, 
including where the annual rate of the pension has been reduced to 
zero because the teacher entered full-time employment or ceased to 
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be incapacitated (as referred to in regulation E14(1) of the Teachers' 
Superannuation (Scotland) Regulations 1992); 

(iv) retirement benefits defined in and payable under the Teachers' 
Pension Scheme (Scotland) (No 2) Regulations 2014; and 

(b) excluding additional pension; and 

“salary” means— 

o (a) contributable salary; 

o (b) pensionable earnings as defined in Chapter 4 of Part 3 of the Teachers' 
Pension Scheme (Scotland) (No 2) Regulations 2014. 

 

E18A  Scope of abatement of retirement pension following further employment 

Regulation E18B applies to a teacher to whom retirement benefits have become 
payable and who is employed— 

(a)  in pensionable employment, comparable United Kingdom 
service or employment which would have been pensionable but for— 

(i)  the teacher having made an election under regulation B7 (election for 
employment not to be pensionable); or 

(ii)  the teacher having reached the age of 75; or 

(b)  in part-time or full-time employment which is not pensionable 
employment which falls within regulation B6. 

 

E18B  Abatement of a retirement pension following further employment 

(1)  Where this regulation applies to a teacher and the teacher is in an initial 
period— 

(a)  if the teacher's salary in the employment during the initial 
period equals or exceeds the teacher's initial adjusted salary of 
reference, no abatable pension is to be paid in that tax year; 

(b)  in any other case, the abatable pension to which the teacher is 
entitled in the initial period is to be paid only in respect of X number of 
days, where— 

X = A/B 

and where— 
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A is the amount by which the teacher's salary in 
the employment during the initial period falls short of 
the teacher's initial adjusted salary of reference; and 

B is the total of the teacher's pension receipts for the initial 
period divided by the number of days in the initial period. 

(2)  Where this regulation applies to the teacher and the teacher is not in 
an initial period— 

(a)  if the teacher's salary in the tax year equals or exceeds 
the teacher's adjusted salary of reference, no abatable pension is to 
be paid in that tax year; 

(b)  in any other case, the abatable pension to which the teacher is 
entitled in that tax year is to be paid only in respect of X number of 
days, where— 

X = A/B 

and where— 

A is the amount by which the teacher's salary in 
the employment during the tax year falls short of 
the teacher's adjusted salary of reference; and 

B is the total of the teacher's pension receipts for the tax 
year divided by 365. 

 

E18C  Method of abatement 

(1)  Where the abatable pension of a teacher falls to be reduced— 

(a)  under regulation E18B(1), paragraph (2) applies; or 

(b)  under regulation E18B(2), paragraph (3) applies. 

(2)  Where this paragraph applies, the Scottish Ministers are to pay 
the teacher's abatable pension in accordance with regulation E36 (monthly 
and quarterly payments), without taking account of regulation E18B(1)(b), on 
the assumption that the teacher will remain in employment at the 
same salary for the remainder of the initial period. 

(3)  Where this paragraph applies, the Scottish Ministers are to pay 
the teacher's abatable pension in accordance with regulation E36 (monthly 
and quarterly payments) without taking account of the reduction, until 
the abatable pension has been paid in respect of the number of days 
calculated in regulation E18B(2)(b), on the assumption that the teacher will 
remain in employment at the same salary for the remainder of the tax year. 
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(4)  When the teacher's abatable pension has been paid in respect of the number 
of days calculated in regulation E18B(1)(b) or (2)(b), paragraph (5) applies 
unless the teacher ceases to be in the employment, or is in employment at a 
lower salary, in which case paragraph (6) applies. 

(5)  If this paragraph applies, the Scottish Ministers are to pay no further 
payable abatable pension to the teacher in respect of— 

(a)  the remainder of the initial period, if regulation E18B(1)(b) applies; or 

(b)  the remainder of the tax year, if regulation E18B(2)(b) applies. 

(6)  If this paragraph applies the Scottish Ministers are to pay 
the teacher's abatable pension during the remainder of the initial 
period or tax year, of such amount and at such times as is necessary in order 
to achieve the outcome described in— 

(a)  regulation E18B(1)(b) in respect of an initial period; or 

(b)  regulation E18B(2)(b) in respect of a tax year.” 
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