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Ombudsman’s Determination 

Applicant Mr Y 

Scheme  The Gifford Retirement Benefits Scheme (the Scheme) 

Respondents Trustee of The Gifford Retirement Benefits Scheme (the Trustee) 
Ramboll UK Limited (the Employer) 
Quantum Actuarial LLP (Quantum Advisory) 

Outcome  

 Mr Y’s complaint against the Respondents is partly upheld. To put matters right, for 

the part that is upheld, the Trustee shall pay Mr Y £500 in recognition of the 

significant distress and inconvenience caused.  

Complaint summary  

 

Background information, including submissions from the parties 

 In April 1992, Mr Y joined the Scheme, a defined benefit pension scheme. He 

received a booklet (the Booklet) which contained the following information: 

“The amount of pension which you actually receive (and your spouse’s 

pension) will be increased each year from 15 February by 3% compound […] 

That part of your pension (and your spouse’s pension) which represents the 

guaranteed minimum pension will be fully inflation-proofed and any increase in 

excess of 3% will be provided by the State Scheme.” 

“We have taken great care in the preparation of this booklet and believe that it 

gives an accurate summary of the provisions of your pension scheme. 

However, in the event of any discrepancy between this booklet and the Trust 

Deed and Rules, the latter will prevail.” 
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“12.1 Calculation of pension increases 

 

(a) Pensions will be increased compound on 1 February in each year or on 

such other date as chosen by the Trustees and notified to the Members. 

 

(b) With effect prior to the date of this deed, 

(i) Benefits attributable to Pensionable Service after 14 February 1989 

inclusive of GMP will increase at the rate of 3% a year, 

(ii) Benefits attributable to Pensionable Service before 15 February 1989 

including GMP will increase at the rate of 5% a year. 

(c) With effect on and from 3 November 2004, GMP benefits attributable to 

Pensionable Service after 14 February 1989 will increase in accordance with the 

[Pension Schemes Act 1993] (the 1993 Act).” (see Appendix A) 

 

“I hereby certify that, in my opinion, the amendments to be made to the 

provisions of the Scheme by this Definitive Deed will not adversely affect any 

member of the Scheme (without their consent) in respect of their entitlement, 

or accrued rights, acquired before the effective date of the Deed.” 
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 Mr Y asked for a breakdown of the calculations showing the overpayment. After 

Quantum Advisory responded to Mr Y, he emailed Quantum Advisory in reply, as he 

could not find a reference in the Scheme Rules that would suggest that the full 

amount of his pension, including the GMP element, should not be subjected to the full 

3% annual increase. He provided letters from the previous administrator that 

supported this. 

 On 27 February 2018, Quantum Advisory replied saying that the previous 

administrator had sent incorrect information to members. It had based the increases 

on previous Scheme Rules, when it should have applied the Clause. 

 On 5 March 2018, Mr Y wrote to Quantum Advisory, as he understood that proposed 

changes made to the Scheme Rules were normally advised to members, who were 

then asked to sign and return an acceptance form. Mr Y asked Quantum Advisory for 

a copy of the Scheme Rules which applied when he joined, as well as a copy of the 

advice to members and a copy of his acceptance form. 

 Quantum Advisory responded that the Trustee was not required to seek consent from 

members in relation to changes to the Scheme’s Trust Deed and Rules unless the 

proposed changes would diminish prior benefit promises. It also highlighted that the 

current Scheme Rules superseded any previous versions. 

 On 30 April 2018, Mr Y emailed Quantum Advisory. He raised the following points:- 

• When he joined the Scheme, the Booklet outlined that his benefits would increase 

by 3% compound interest. 

• He found no advice from the Trustee relating to the Scheme that would vary the 

content of the Booklet and there was no confirmation given by him. 

• The change in Scheme Rules did have the effect of reducing his pension benefit. 

• He had received letters from the previous Scheme administrator and Quantum 

Advisory which all indicated that there would be an annual increase of 3%. So, he 

did not believe that Quantum Advisory had the right to reduce payments that have 
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been made in accordance with Scheme Rules that he thought applied to him. He 

thought the future reduction to his pension payments would be contrary to the 

Scheme Rules. 

• It would be helpful if the notices sent in relation to the annual increases could 

include: the current payment, the future payment and percentage increase so that 

these figures could be readily checked. 

• The matter was causing him distress and loss of sleep. 

 On 29 May 2018, Mr Y followed this up by asking Quantum Advisory if it could: 

• Ensure that his current pension payments were in line with the 3% gross annual 

increase. 

• Ensure that any underpayment, based on the above, was made good. 

• Add interest to any underpayments based on the Bank of England base rate. 

• Provide a calculation demonstrating the above. 

 Quantum Advisory replied on 4 June 2018. It said that it could not comply with his 

requests and so the next step would be for Mr Y to submit a complaint under the 

Scheme’s Internal Dispute Resolution Procedure (IDRP). 

 On 8 June 2018, Quantum Advisory wrote to Mr Y saying that the current Scheme 

Rules needed to be applied and would override any previous information. Had any 

members been affected by the Scheme Rules they would have been contacted and 

legal advice would have been sought on the change. Due to the various changes to 

the Trustee Board and the Scheme Administrators, the current Trustee could not 

locate a copy of the communication. The Trustee offered to repay the overpayment of 

£383.18 as it accepted that the change may not have been made clear to Mr Y at the 

relevant time. This amounted to the figure deducted from Mr Y’s pension increase 

amount as at 1 February 2018. However, moving forward, Mr Y would need to 

receive the correct level of benefit to which he was entitled to under the Scheme 

Rules. Due to the amount of correspondence between Quantum Advisory and Mr Y, 

the Trustee waived the Scheme’s IDRP so that Mr Y could escalate his complaint. 

 On 15 June 2018, Mr Y replied. He highlighted that he had not been advised nor had 

he agreed to the Clause when it was introduced, or at any other time during the 

course of his membership of the Scheme. With regard to the offer put forward, Mr Y 

said that acceptance of the Clause meant that he could experience a loss of 

approximately £3,000 and a reduction to the widow’s pension should it become 

payable. 

 On 19 June 2018, Quantum Advisory confirmed that acceptance of the offer would 

not prejudice his right to raise future complaints on different issues before the 

Trustee. For this reason, the Trustee’s offer remained open but if Mr Y did not wish to 
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accept the offer by 22 June 2018, the Trustee would not repay the overpayment and 

would proceed to correct his pension going forward. 

The Trustee’s and Quantum Advisory’s position 

 The Clause was introduced by the Trust Deed and Rules dated 3 November 2004. 

However, the Deed and Final Salary Rules dated 11 November 1994 contained 

provisions which allowed for discretionary increases of up to 3% to be made. In 

addition, these provisions were also reflected in the resolution dated 30 July 1991. 

So, the Trustee believes that members did not have a right to fixed increases of 3% 

and there was nothing in the Scheme’s provisions which conferred a greater 

entitlement than those set out in the Rule. In the Trustee’s view, the Scheme’s 

provisions required the GMP element of Mr Y’s pension to increase by inflation up to 

a maximum of 3%. 

 The most recent Scheme booklet referred to the correct application of pension 

increases in line with the Rule. 

 When Quantum Advisory took over the Scheme’s administration, it carried out a 

review of the Scheme’s benefits against the Scheme Rules. It was revealed, after 

discussion with the Trustee’s previous legal advisers, that two predecessor 

administrators had been incorrectly paying pension increases in accordance with 

Rule 12.1 (b) and had failed to take the Clause into account. 

 Until it was known who the affected members were, and the extent to which they 

were affected, the Scheme continued to pay pension increases in line with the past 

practice. Affected members were then informed by letter on 29 January 2018, in 

advance of the 1 February 2018 pension increase. 

 The Trustee cannot continue to pay Mr Y’s GMP element at a fixed increase of 3%. 

Mr Y’s pension in payment will not reduce, but from 1 February 2018 his pension has 

been increased on the correct basis. 

Mr Y’s position 

 All of the paperwork from when he joined the Scheme indicated that the benefits, 

including the GMP element, of any pension would increase at a rate of 3% per 

annum. The Scheme was closed to future accrual in 1997, so the change to the 

Scheme Rules after this should have been notified to affected members. While he 

accepts that the current Scheme Rules are quite clear, the Clause was introduced 

contrary to the Scheme’s requirements and the Pensions Act 1995. 

 The Trustee is at fault for changing the Scheme Rules “to the detriment of the 

members without advising and seeking the agreement of the members,” and the 

Scheme administrators are at fault for misleading the members as to the “method of 

inflation protection” applied to the GMP element. 

 The GMP element of his pension should accrue at the rate of 3% each year in 

accordance with the information provided on joining the Scheme. The Scheme 
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administrators, at the time he drew his pension, confirmed that an increase of 3% had 

been applied to the GMP element of his pension benefits, and then a further two 

times in February 2015 and January 2016. 

 The Trustee and/or Quantum Advisory should provide an annual statement that 

shows “the calculation of the accrued amounts for all elements of [his] pension”. 

The Employer’s position 

 It is ‘comfortable’ that the Trustee had sought necessary advice on this case from its 

actuarial advisers, Quantum Advisory and its legal advisers in its response to my 

Office. 

 

Adjudicator’s Opinion 
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 Mr Y did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr Y’s further comments are summarised below:- 

• The Booklet provided information relating to the Scheme and was the only 

information provided prior to joining so, in essence, it formed a contract between 
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him and the Trustee. The Booklet did not deal with the GMP element separately 

and indicated a 3% increase on ‘gross’ pension. 

• At no time was he informed or consulted on any rule changes to the Scheme as 

outlined in the Booklet, particularly those made in 1994 or 2004. 

• Section 67 of the Pensions Act 1995 appears to require a member’s consent to 

any modification to the scheme that affects a members’ entitlement. The rule 

change made in 2004 reduced his annual increase and his ongoing entitlement. 

• He had not accepted the Trustee’s offer as he did not agree to the rule change. 

• The breakdown of his pension in the annual statements should be easy to 

calculate. In order for members to check the calculation of their pensions, this 

information should be provided “as a matter of course.” 

 I note the additional points raised by Mr Y, but I agree with the Adjudicator’s Opinion. 

Ombudsman’s decision 
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 I uphold Mr Y’s complaint against the Trustee and Quantum Advisory in part. I do not 

uphold the complaint against the Employer. 

Directions 

 

 
 

 
Anthony Arter 

Pensions Ombudsman 
21 August 2020 
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Appendix A 
 
Section 109, Chapter II, Part V of the Pension Schemes Act 1993 
 
Annual increase of guaranteed minimum pensions 
 

1) The Secretary of State shall in each tax year review the general level of prices in 
Great Britain for the period of 12 months commencing at the end of the period last 
reviewed under this section. 
 

2) Where it appears to the Secretary of State that that level has increased at the end 
of the period under review, he shall lay before Parliament the draft of an order 
specifying a percentage by which there is to be an increase of the rate of that part 
of guaranteed minimum pensions which is attributable to earnings factors for the tax 
year 1988-89 and subsequent tax years for— 
 

a. earners who have attained pensionable age; and 
b. widows and widowers. 

 
3) The percentage shall be— 

 
a. the percentage by which that level has increased at the end of the period 

under review; or 
b. 3 per cent., 

 
whichever is less. 
 

4) If a draft order laid before Parliament in pursuance of this section is approved by a 
resolution of each House, the Secretary of State shall make the order in the form of 
the draft. 
 

5) An order under this section shall be so framed as to bring the alterations to which it 
relates into force on the first day of the next tax year after that in which the order is 
made. 
 

6) Where the benefits mentioned in section 46(1) to (7) are not increased on the day 
on which an order under this section takes effect, the order shall be treated for the 
purposes of that section as not taking effect until the day on which those benefits 
are next increased. 
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Appendix B 

Extract from the 2004 Trust Deed and Rules 
 
Introduction  
 
C Clause 12 of the Existing Definitive Deed permits the Principal Employer and the 

Trustees to alter or add to the terms and provisions of the Existing Rules and the 
trusts, powers or provisions of the Existing Definitive Deed in writing and under seal 
whether retrospectively or otherwise. The parties wish to exercise this power to 
replace the Preceding Documents in their entirety with the provisions contained in 
this Deed in order to consolidate the provisions of the Scheme, to ensure that the 
provisions comply with all legislative and regulatory requirements and to make 
certain amendments to the Scheme. 
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Appendix C 

Section 67 of the Pensions Act 1995 

Restriction on powers to alter schemes 

1) This section applies to any power conferred on any person by an occupational 
pension scheme (other than a public service pension scheme) to modify the 
scheme. 
 

2) The power cannot be exercised on any occasion in a manner which would or might 
affect any entitlement, or accrued right, of any member of the scheme acquired 
before the power is exercised unless the requirements under subsection (3) are 
satisfied. 
 

3) Those requirements are that, in respect of the exercise of the power in that manner 
on that occasion— 
 

a. the trustees have satisfied themselves that— 
 

i. the certification requirements, or 
ii. the requirements for consent, 

 
are met in respect of that member, and 
 

b. where the power is exercised by a person other than the trustees, the 
trustees have approved the exercise of the power in that manner on that 
occasion. 
 

4) In subsection (3)— 
 

a. “the certification requirements” means prescribed requirements for the 
purpose of securing that no power to which this section applies is exercised 
in any manner which, in the opinion of an actuary, would adversely affect any 
member of the scheme (without his consent) in respect of his entitlement, or 
accrued rights, acquired before the power is exercised, and 
 

b. “the consent requirements” means prescribed requirements for the purpose 
of obtaining the consent of members of a scheme to the exercise of a power 
to which this section applies. 
 

5) Subsection (2) does not apply to the exercise of a power in a prescribed manner. 
 

6) Where a power to which this section applies may not (apart from this section) be 
exercised without the consent of any person, regulations may make provision for 
treating such consent as given in prescribed circumstances. 

 

 


