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Ombudsman’s Determination 

Applicant Mr U  

Scheme  PIMCO Europe Ltd DC Pension Plan (the Plan) 

Respondent PTL Governance Limited (the Trustee) 

Outcome  

 

Complaint summary  

 Mr U complains that he was not given sufficient time to consider his options after 

being informed that his Plan investments were being switched to a new fund.  

 As a result of the switch, he says he was unable to transfer his Plan investment, and 

this has resulted in an investment loss of around £17,000. Mr U would like to be 

compensated for this.  

Background information, including submissions from the parties 

 Following a review in 2017 the employer, the Trustee and its investment advisers 

decided to introduce a new default fund. Although the Trustee originally intended to 

inform all members of the change in December 2017, only active members were told 

at that time. Deferred members, including Mr U, were informed of the change on 10 

January 2018.  
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Investment value L&G Fund Aquila Fund 

Before the switch on 15 
January 2018  £189,789.26   

When the switch occurred 
on 25 January 2018 £187,957.10 £187,957.10 

After the switch on 9 
February 2019 £175,396.16 £176,494.23 

 In its IDRP stage one response, the Trustee said that:- 

• It had acted in accordance with the Plan’s Trust Deed and Rules which allowed 

fund switches without member consent as long as it is in the best interest of 

members.  

• It had taken regulated investment advice and believed that the fund switch to 

one with lower investment charges would benefit its members.  

• Rule 13.2 Investment of Member’s Account Part 5d of the Plan Trust Deed and 

Rules state that, 

“Where, in the opinion of the Trustees, the circumstances so require, they 

shall notify Members affected by any such variation or termination but the 

absence of notification (including the inadvertent failure to notify any 

individual or category of individuals) shall not invalidate any such variation 

or termination.” 
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 Unhappy with the Trustee’s response, Mr U referred the complaint to us.  

 The Trustee said, in its response to Mr U’s complaint, that:- 

• The decision to switch funds was made in 2017, after seeking appropriate, 

professional advice. The intention was to inform all members of the change in 

December 2017, but only active members were informed at that time. Deferred 

members were not informed until 10 January 2018.  

• It accepted that the information regarding the change was not provided in a timely 

fashion and members were not allowed to make any decisions regarding their 

investment ahead of the ‘blackout window’ that started on 11 January 2018.  

• It had decided with its investment advisers that it was not in the interest of 

members to delay the switch. 

• The Trustee remained of the view that it was appropriate to proceed with the 

change as the switch to the new fund was in the best interests of the 

membership.  

• Mr U had not demonstrated that had he received the information regarding the 

investment changes in December 2017 rather than January 2018, he would have 

acted differently. Therefore, no further compensation for financial loss was 

warranted.  



PO-27980 

4 
 

• It had recognised that Mr U had suffered distress and inconvenience as a result of 

the delay in providing information about the change. Its offer of £500 in 

recognition of this was fair.  

 Mr U provided the following additional comments:- 

• The Trustee had not confirmed whether it had taken further advice after 

recognising the communication had been sent late. If it had he was confident that 

its adviser would have allowed members like himself an opportunity to consider 

their options.  

• It was impossible to prove with certainty that he would have traded differently had 

he received the information earlier.  

• Mr U provided statements to show that he had sold his shares in another 

retirement account on 20 November 2017, as evidence to show the likelihood that 

he would have traded differently if he had time to consider the changes.  

• He had immediately requested to keep his investments in the L&G fund which 

also supported the likelihood that he would have acted differently if he had been 

given the opportunity to properly consider the change.  

Adjudicator’s Opinion 

 

 

 

 

 

 Mr U did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr U provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Mr U for completeness. 
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 Mr U provided the following comments in response to the Adjudicator’s Opinion. He 

said that:- 

• He was unhappy with the Trustee’s decision to continue with the fund switch 

after identifying that it had not notified deferred members in advance. This had 

resulted in the funds being frozen while the switch occurred.  

• We should request the actuarial advice the Trustee received after noticing the 

error as this would show there was no requirement to implement the fund 

switch immediately.  

• There should be a reasonable basis for supporting the decision to make the 

change rather than referring to the Plan Rules to support an unprofessional 

decision.  

• It was not possible to evidence conclusively that he would have traded 

differently as the Plan did not allow any changes to be made during the black 

out period. He would not have contacted the Plan as often as he had during 

the blackout period if he was not intending to transfer his funds out of the Plan. 

Ombudsman’s decision 
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 Therefore, I do not uphold Mr U’s complaint. 

 
Karen Johnston 

Deputy Pensions Ombudsman 
26 September 2019 
 

 


