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Ombudsman’s Determination
Applicant

Mr E

Scheme

Scottish Housing Association Pension Scheme (the Scheme)

Respondent

TPT Retirement Solutions (formerly The Pensions Trust
Retirement Solutions) (TPT)

Outcome

Complaint summary

Background information, including submissions from the parties.
The Scheme is a multi-employer pension scheme covering more than 150 employers
in the housing sector. It is one of over 40 schemes which participate in a master trust
arrangement called The Pensions Trust (the Trust). TPT is the provider of
trusteeship, administration, actuarial and investment services to the Trust.
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Adjudicator’s Opinion

•

Mr E’s case rests entirely on TPT’s email of 13 May 2014, from which he says he
understood that the Employer would pay a sum of £7,000 into his AVC fund.
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TPT accepted the Adjudicator’s Opinion but Mr E did not and his complaint was
passed to me to consider.
Mr E has provided further comments which do not change the outcome. He says
that:•

He had telephoned TPT to specifically advise it of the Employer’s offer of
compensation and undertaking to match the Series 3 results if he transferred to
another scheme. At no point did TPT advise him that this offer would be the most
advantageous. In fact, it again advised him that if he did opt for this choice the
Employer would be ‘off the hook’ for the £7,000 outstanding. He says this was
clearly misleading him against his own best interests by omission. There
appeared to be no duty of care to him.

•

The letter from TPT dated 8 November 2018 said:
"Growth plan series 3 works differently. Each member has an individual pot
into which the member's own contributions are paid together with the
contributions paid by their employer."

•

He contends that there is no ambiguity in that statement. Any reasonable person
could understand from this that all employer contributions are to contribute to his
pot.

•

He believes that, even though he clearly sought TPT’s advice to ensure that he
made the most advantageous choice for his future, the advice supplied was not in
his best interest. TPT was disingenuous in that it steered him into maintaining his
20 years of AVCs in the Scheme most beneficial to TPT while financially
disadvantageous to him.

•

Although TPT was fully aware of the offer from his employer, it failed to explain at
any point that the £7,000 was not to be assigned directly to his account despite its
duty of care to him.
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•

He was reluctant to seek advice from the Employer at this point because he
believed it was pressuring him to look after its own best interest. He believes he
made this position clear in both email and telephone calls to TPT.

•

He had supposed that TPT would advise him as to his own best interests and, to
some extent, he may therefore be culpable. Notwithstanding this however, he
strongly believes that the information/advice supplied by TPT was deliberately
obtuse and not fit for purpose. TPT understood his only and sole consideration
was what was the best option for his future. Yet despite this it failed to mention
even once that the Employer’s financial obligation would not be allocated to his
account. He maintains this was in direct contradiction of the information supplied
in TPT’s letter of 8 November 2018.

•

TPT's failure to explain the situation clearly and concisely to him is a clear
dereliction of its duty of care, which has cost him £1,000. If TPT had explained this
to him, he would have accepted the Employer’s offer, but it appears TPT put its
own interests above his own.

I agree with the Adjudicator’s Opinion and note the additional points raised by Mr E.

Ombudsman’s decision
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I do not uphold Mr E’s complaint.

Anthony Arter
Pensions Ombudsman
23 March 2021
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Appendix
Email from TPT to Mr E dated 13 May 2014.
“Thank you for the extra info this really helps to understand what you are looking for. It is a
difficult topic to approach as we are not able to provide you with advice however I can still
provide you with some facts. Your employer will owe The Pensions Trust about £7,000
when you stop contributing your AVC’s [sic], this is because the government require the
employer to support the scheme, without going into too much detail your benefits aren’t at
risk and technically Growth Plan 3 doesn’t have a deficit however the government require
the employer to support the benefits in Growth Plan 1 and 2 (because they are part of
Growth Plan 3) and so your membership means that the employer is “on the hook” for
some debt but in essence it doesn’t actually arise from your funds but your funds are used
as a way for us to determine their share of the scheme debt.
Your fund is about £27,096.83 in Growth Plan 3 and £3,293.74 in Growth Plan 4 as at May
2014. If you chose to move the £27,096.83 into Growth Plan 4 then the law will mean that
your employer will not have a debt to pay us when you stop contributing however you
should of course be making your decision based on your own personal circumstances
rather than what will help the employer. The money that you have in Growth Plan 3 has
what is known as a capital guarantee which means that there is a promise that your fund
at the beginning of the year will not be less than the fund value at the end of the year just
ended. This basically means that your fund won’t go down. The offset of this benefit is that
the scheme is invested very cautiously and over the past few years the return on the fund
is about 0%. Some people will be happy to leave their money there knowing that even
though it won’t grow very much it is safe.
The alternative is to move the money over to Growth Plan 4 for it to be invested with your
other Growth Plan 4 monies however you lose the capital guarantee but you gain the
prospect of getting some return on the money.
The transfer should have no other repercussions for you i.e. the employer shouldn’t stop
paying the AVC’s to us but you may need to check with them for sure. I don’t believe there
is any reason now why the employer has to pay AVC’s for you anyway as there is no rule
to offer the AVC vehicle but equally it doesn’t cause them any harm to facilitate the
payment of the AVC’s and paying AVC’s is an excellent way to top up your benefits.
The important thing is that you don’t have to make a decision at all if you don’t want to, the
default is that everything just stays as it is, we only need to know if you want to move the
money to Growth Plan 4 otherwise the funds remain in place until you come to retire.
I hope that the above helps some way, I would be happy to answer any further questions
that you may have.”
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