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• Link did not consider whether the death benefit lump sum should be paid as per 

the instructions in Mr D’s Will. It confirmed that it based its decision on the fact 

that Mrs D was the last nominated beneficiary on Mr D’s nomination form. 

• Link did not take all the relevant matters into consideration. It was clear that it was 

Mr and Mrs D’s intention to finalise their divorce. Link said it had not been notified 

of their impending divorce, but, on 16 November 2015, it had received a letter 

from Mrs S informing it of this. 

• Rule 8 of the Scheme’s Trust Deed and Rules gave details of how benefits can be 

paid after the member’s death and Rule 8.1 allowed Link to use its discretion to 

not pay benefits in accordance with the nomination form.  

• Link had not taken into consideration all relevant matters to enable it to reach a 

properly informed decision.  
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Adjudicator’s Opinion 

 

 

 

 

 

 
1 Edge v Pensions Ombudsman [1999] 
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 Mrs S accepted the Adjudicator’s Opinion. Link did not accept the Adjudicator’s 

Opinion and has made the following further comments:- 
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 The complaint has now been passed to me to consider. I agree with the Adjudicator’s 

Opinion and I will therefore only respond to the points made by Link for 

completeness. 

Ombudsman’s decision 

 I am mindful of the remit of The Pensions Ombudsman and our basis for interfering in 

discretionary decisions. I make the following conclusions with this in mind. 

 

 

 Link has also sought to argue that Mr D is no longer here to provide the additional 

information that any further investigation would require. Nonetheless, enquiries can 

be made on the existing evidence. Should Link have believed it was limited in the 

enquiries which could be made, this could have been explained when assessing the 

evidence or been apparent in its reasoning as to why it had decided to favour one 

assumption over another. 

 Link has said it is not possible to know whether the reason the nomination form was 

not amended is due to Mr D’s pension being taken into account as part of his divorce 

settlement. Yet in the supporting assumptions for its decision, it included this point: 

“the fact that Mrs D would receive the death benefit may have been taken into 

account by Mr D in reaching the divorce settlement.” Hence, Link has already given 

preference to such an assumption, but its specific reasons for doing so remain 

unclear. 

 Link has said it would not be correct “to act on statements and assumptions for which 

there is no evidence.” This is not what Link is being asked to do. Link must exercise 

its discretionary powers correctly and this must be demonstrated in the reasoning 

provided for its decision.   
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 Finally, I cannot see that Link has considered whether to apportion the lump sum 

death benefit as opposed to awarding this in its entirety to one beneficiary. Again, 

should Link have considered this, it has not been demonstrated in the rationale 

provided for its decision. 

 I uphold the complaint. 

Directions  

 

 

 
Anthony Arter 

Pensions Ombudsman 
31 March 2020 
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Appendix 

2015 Rules of the Jessop Stakeholder Pension Scheme Trust Deed and Rules 

8.1 Discretion to pay a pension death benefit or a lump sum death benefit 

On the death of a Member, the Scheme Administrator shall provide absolute discretion 

to designate the proportion (s) of the Member’s Fund to provide benefits to or on behalf 

of Dependants or Nominees as may be permitted under: 

8.1.1 the Pension Death Benefit Rules; and/or 

8.1.2 the Lump Sum Death Benefit Rules, 

and the types and proportion (s) of the benefits payable within those rules. 

In exercising its powers under this Rule 8.1, the Scheme Administrator may, but shall 

not be obliged, to take into account any preferences that the Member may have 

provided to it in writing. If the Scheme Administrator has received no nomination from 

the Member then it may make such nomination as it determines in accordance with the 

requirements as to Nominees under Schedule 28 of the Act. 

Following the death of the member, Dependant or Nominee, the Scheme Administrator 

may pay pensions to or for the benefit of any persons each of whom is a Successor of 

the Member as may be permitted by the Pension Death Benefit Rules or the Lump 

Sum Death Benefit Rules. 

8.2 Payment and distribution of lump sum death benefits 

8.2.1  Where the Scheme Administrator has exercised its discretion to pay a lump 

sum death benefit as described in Rule 8.1.2, it shall have absolute 

discretion to pay or apply the Member’s Fund (in whole or in part), to or for 

the benefit of one or more Beneficiaries in such proportions as it thinks fit. 

8.2.2 In exercising its powers under this Rule 8.2, the Scheme Administrator may, 

but shall not be obliged, to take into account any preferences that the 

Member may have provided to it in writing. 

8.2.3 The Scheme Administrator may pay all or any of the lump sum to the 

trustees of a trust to benefit one or more Beneficiaries or may direct all or 

any of the lump sum to be held by itself or other trustees on such trusts, 

including discretionary trusts, for the benefit of one or more Beneficiaries as 

the Scheme Administrator thinks fit. Any costs for establishing this trust may 

be deducted from the lump sum death benefit. 

8.2.4 If the only possible beneficiary is the deceased Member’s personal 

representative(s) and the deceased member’s estate passes as bona 

vacantia, any lump sum death benefit will be paid for the benefit of a charity 

as the Scheme Administrator determines. 
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8.2.5 If any part of the lump sum has not been paid or applied within two years of 

the earlier of either the day the Scheme Administrator first knew of the 

Member’s death or the day on which the Scheme Administrator could have 

known of the  Member’s death, the Scheme Administrator will keep that part 

in a separate account outside the Scheme and pay it to or for the benefit of 

one or more Beneficiaries in accordance with this Rule 8.2 as soon as 

possible afterwards. 

8.3 General 

8.3.1 The Scheme Administrator shall not be obliged to make any payment (or 

may delay payment) under this Rule 8 if it determines in its absolute 

discretion, that it has insufficient information to enable it to make such 

payment. 

8.3.2 Any death benefits payable under this Rule 8 may be subject to deduction of 

Tax as required by the Act. 

8.3.3 As an alternative to any pension death benefit or lump sum death benefit, 

and at the sole discretion of the Scheme Administrator, an Unauthorised 

Payment me be made. 

 

 

 

 


