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Ombudsman’s Determination 

Applicant Mr D  

Scheme  Huhtamaki (UK) Pension and Life Assurance Scheme (the Scheme) 

Respondent Huhtamaki (UK) Ltd (Huhtamaki) 

Outcome  

 

Complaint summary  

 Mr D’s complaint is that Huhtamaki, his employer, did not inform him that he could  

transfer to the Scheme from its non-contributory money purchase scheme, in 1993 

and 2003, when other employees were given this option. 

Background information, including submissions from the parties 
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Adjudicator’s Opinion 

 Mr D’s complaint was considered by one of our Adjudicators who concluded that no 

further action was required by Huhtamaki.  

 In the Adjudicator’s opinion, there were two issues:- 

• Did Mr D have an automatic right to join the Scheme in 1993 or 2003 or was 

membership granted by invitation only? 

• In 1993 and 2003, did Huhtamaki invite employees, except Mr D or Former 

Devizes Employees, to join the Scheme? 

 The Adjudicator’s findings are summarised below:- 

• In the Adjudicator’s opinion, the Scheme Rules showed that Mr D was not 

automatically entitled to join the Scheme as a Former Devizes Employee or 

employee of Huhtamaki. He was an eligible employee who was required to 

complete and return an Application Form to the Trustees and he did not do so. 

• Regarding employees being invited to join the Scheme in 1993, in the 

Adjudicator’s view, there was no definitive documentary evidence from the 

negotiations at the time of the transfer from Devizes to Gosport. In the Affidavit, 

the Employee confirmed that all employees were informed about the option to join 

the Scheme as part of the relocation negotiations. However, no other evidence 

was presented by either Huhtamaki or Mr D to prove or disprove this. 

• In addition, in the Adjudicator’s opinion, although Huhtamaki had provided some 

documentary evidence from 2003, including the February 2003 Email, this did not 

prove conclusively that Mr D, or other Former Devizes Employees, had been 

invited to join the Scheme. 
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• The Adjudicator found that, although there was little firm evidence available due to 

the passage of time and the destruction of personal records, on the balance of 

probability, it was more likely than not that the option to join the Scheme was 

generally known throughout the workforce in 1993 and 2003.  

• In the Adjudicator’s opinion, there was no firm evidence that only Former Devizes 

Employees, who were working in the financial department, were invited to join the 

Scheme, as Mr D had claimed. 

• In the Adjudicator’s view, without the benefit of hindsight, there was no firm 

evidence that Mr D would have joined the Scheme. If he had been invited to join 

membership of the Scheme might not have been thought to be a good proposition 

in 1993 or 2003.  

• The Adjudicator concluded that there was insufficient evidence that Mr D was not 

made aware of, or invited to join the Scheme in 1993 or 2003, and the complaint 

should not be upheld.  

 Mr D did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr D provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the main                                                                                                   

points made by Mr D, for completeness. 

 Mr D claimed that the Affidavit had been given more weight by the Adjudicator than 

his account of what happened. Accordingly, he provided signed and dated 

statements (the Statements) from six Former Devizes Employees from the 

Production Department who had transferred to Gosport and had similar complaints 

against Huhtamaki. He said he hoped that these would provide sufficient weight to 

disprove the position put forward by Huhtamaki. In the Statements, these employees 

disagreed with the Affidavit and said:- 

• They were not offered the opportunity to join the Scheme. 

• They were not invited to, nor attended briefing sessions regarding pension 

options. 

• They did not receive any information regarding different pension plans or 

guidance to seek financial advice. 

• They did not agree that the contributions to the Scheme would have been 

prohibitive as the benefits were significant. 
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 In response to Mr D’s comments, Huhtamaki denied the suggestion that it had not 

offered him membership of the Scheme because it did not wish to increase costs. It 

provided copies of financial accounts that showed that it was on a contribution holiday 

from 1993 until 1999 and, in 2003, even when there was a deficit, employees had 

been allowed to join the Scheme. 

Ombudsman’s decision 
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 Consequently, I do not consider that Mr D has produced sufficient evidence to show 

that Huhtamaki did not inform him about the option to join the Scheme in 1993 or 

2003, or that he would have joined the Scheme in place of the DC Scheme, if he had 

been invited to do so. 

 I do not uphold Mr D’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
27 November 2019 
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Appendix 

An extract from the Scheme deed and rules dated 23 January 1984  

Schedule A 

Definitions 

Members means...an Eligible Employee who satisfies the conditions for 

admission to membership...and who (unless the Trustees otherwise 

determine) completes and submits and in respect of whom the Trustees have 

accepted an application for membership of the Scheme in such form as shall 

be determined by the Trustees. 

 

An extract from the Scheme deed and rules dated 19 December 1995 

Section 2.1. 

Eligibility 

Employees who are eligible for membership are all full- time permanent 

employees who are over the age of 18 and under the age of 60 and have 

completed 6 months’ service with the Employer. Membership of the Scheme 

shall be optional… 

Section 2.3 

Application for membership 

Every Employee who has the option to join the Scheme and wishes to 

exercise his option must do so in writing in a form approved by the Trustees… 

 

 


