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Ombudsman’s Determination 
 

Applicant Ms L 

Scheme P&O Princess Cruises Pension Scheme (the Scheme) 

Respondents Carnival UK (the Company) 
Ross Trustees Services Limited (the Trustee) 

 

Outcome 
 

 

 
Complaint summary 

 

 

• She received a CETV of £261,782, after being denied the opportunity to take the 

transfer value of £278,928 that was initially quoted to her. She also missed out on 

the opportunity of potential investment returns on the higher transfer value. 

• The delays impacted her ability to draw down her benefits and caused her an 

exceptional level of distress. 

 

Background information, including submissions from the parties 
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The October 2017 illustration showed an estimated transfer value of £278,928 and 

included the following caveat: 

“The non-guaranteed transfer value is only estimated and the final value will 

be recalculated at the time of your transfer.” 
 

 

 

 

 

 

 

 

 

 

 
“If you are requesting figures before this date but not taking any action until 

beyond this date, then you should be aware of potential changes to the 

figures.” 
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On 28 November 2017, Ms L notified her IFA that HR had agreed her leaving date. 

The IFA said that they were still waiting for the Scheme to provide them with 

information. 

On 13 December 2017, WTW emailed the IFA. It said that Ms L had ceased accrual 

on 31 March 2016. However, she retained a “salary link to her pension.” 

WTW attached a retirement illustration and a copy of the October 2017 CETV. It said 

that if Ms L wanted to retire, or transfer, she should confirm this to the Company. It 

would then provide the relevant forms. 
 

 

 

 

 

On 14 February 2018, Ms L contacted her IFA. She explained her reasons for 

wanting to draw her pension via flexible drawdown. 

In the intervening period, Ms L did not request an update from her IFA regarding her 

pension. Similarly, the IFA did not follow up its request for a CETV illustration. 
 

 

 

On 5 July 2018, Ms L contacted her IFA for an update. 
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On 16 November 2018, Ms L emailed the Scheme Manager and enquired about her 

pension. 
 

 

 

 

 

On 7 December 2018, Ms L sent a further email to the Scheme Manager and asked 

for an indication of WTW’s timescales. Ms L  

 

On 7 January 2019, WTW sent a retirement illustration and a statement of deferred 

benefits to Ms L’s home address. It also sent her IFA a copy of the correspondence. 
 

 

 

On 30 January 2019, WTW emailed Ms L a copy of the January 2019 CETV. 
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• Ms L was still in employment at the time she requested a CETV illustration in 

October 2017. WTW advised that, as she was still an active member, the transfer 

value could not be guaranteed. Consequently, the October 2017 Illustration was 

not a relevant consideration. 

• The next correspondence from her IFA was received on 28 June 2018. Neither he 

nor WTW could locate receipt of any correspondence before this date. 

• He acknowledged that there were delays between 30 August 2018 and 8 October 

2018. He also acknowledged delays between November 2018 and January 2019, 

because of the time taken to calculate the CETV. However, he highlighted that Ms 

L was still employed at the time the October 2017 Illustration was issued. 

Furthermore, WTW was not asked to provide a CETV until 28 June 2018. 

• Ms L’s CETV would have amounted to £258,076 if it had been calculated on 15 

September 2018. That is, within three months of the request that was made on 28 

June 2018. The CETV illustration provided to Ms L’s IFA in January 2019 

amounted to £261,782. 

• The Scheme Actuary had confirmed that the variance in the figures was due to 

“Small differences in market conditions” between the effective dates of the 

calculations. The closer Ms L was to normal retirement age, “the higher the value 

placed on the benefits in these market conditions, and vice versa.” 

• A CETV calculated with an effective date, within three months either side of Ms 

L’s request in June 2018, would have been lower than the CETV of £261,782. 

• He acknowledged that Ms L’s journey to access her pension benefits had not 

been “smooth.” However, he was unable to agree that she had a valid claim for 

financial loss. 

Ms L subsequently complained under Stage Two of the IDRP. She was initially 

offered a distress and inconvenience award of £250 in recognition of the delays in 

providing the CETV. Dissatisfied with the outcome, Ms L then referred her complaint 

to The Pensions Ombudsman’s Office (TPO). 
 

 

 
The Trustee and the Company have offered Ms L £1,000, for the distress and 

inconvenience she has experienced in connection with this matter (the Offer). 
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Ms L has explained that she agreed to early retirement due to issues surrounding her 

mental health. Instead of being helped with her pension, she was ‘stymied’ by the 

lack of communication between the Company and WTW. This matter has contributed 

to her failure to improve her mental health. 
 

 

 

 

 

 

 

 

 

 . 
 

Ms L’s position 
 

Summary of Ms L’s comments on the retirement process:- 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
Summary of Ms L’s comments on the October 2017 Illustration:- 
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• A duty of care is shown to all retiring employees. 
 

 

• The possibility of pension fraud is highlighted to members. 

• Checks are conducted in connection with pension transfers. 

Summary of Ms L’s comments regarding her claim to financial injustice:- 
 

 

 

 

 

 

 

Summary of Ms L’s comments regarding her claim to non-financial injustice:- 
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• The Trustee and the Company accepts that there were delays because the 

Company did not inform WTW that Ms L had retired. 

• The occupational health team has no knowledge of the benefits payable under the 

Scheme. Any observation made by the team was based on its assessment of Ms 

L’s ability to continue to do her job. It has reminded the team to refer employees to 

the pension department in future. 

• Neither the Company, the Trustee nor WTW can trace any receipt of any 

correspondence from Ms L’s IFA prior to 28 June 2018. They have no record of 

receiving a letter from the IFA dated 15 February 2018. 

• It is not possible to compare a transfer value illustration which is not guaranteed 

with a CETV illustration. Any confusion on Ms L’s part was likely exacerbated 

when she was sent the annual benefit statement with a copy of the 2017 CETV 

Illustration in error. The Trustee has apologised for this. It also explained the 

correct position to Ms L in the responses issued under the IDRP. 

• Ms L received a slightly higher CETV. If the delays had not occurred, she would 

have been provided with a CETV illustration on or before 28 September 2018. If a 

CETV illustration had been provided in September 2018, it would have amounted 

to £258,076, which is less than the CETV of £261,782. On this basis, Ms L did not 

receive a lower CETV than she would otherwise have received. Consequently, 

she has not suffered any financial loss. 

• The Company failed to notify WTW that Ms L had left the Company, because a 

junior member of the team did not apply the agreed process properly. The 

Company has since reviewed its HR procedures and its communication material. 

• The Scheme contains provisions for an actuarially reduced early retirement 

pension. There are no enhanced/unreduced ill health early retirement provisions 

under the Scheme rules. Consequently, this was not discussed with Ms L. 

 

Adjudicator’s Opinion 
 

 

 

 

 

• TPO cannot consider employment matters as they fall outside the scope of the 

Ombudsman’s jurisdiction. 

• The Adjudicator agreed that the provision of the October 2017 Illustration, in July 

2018, may have reinforced Ms L’s understanding that the transfer value displayed 
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in the illustration would be available to her on transfer. However, the Adjudicator 

was not persuaded that Ms L has a valid claim to the October 2017 Illustration. 

• Under the Pension Schemes Act 1993, (the Act), a member who ceases 

pensionable service acquires a right to a “cash equivalent” subject to the 

provisions set out in the Act. Notwithstanding the fact that Ms L did not have a 

statutory right to take the October 2017 Illustration, WTW made clear that it was 

estimated and not guaranteed. 

• The Adjudicator noted that the indicative calculations from the Scheme Actuary 

did not support the view that Ms L would have received a higher CETV. The 

Adjudicator concluded that Ms L had suffered a loss of expectation rather than 

financial loss. 

• The Adjudicator noted that the Trustee did not have a copy of the request the IFA 

made on 1 February 2018. The Adjudicator said that she was unable to find any 

corroborating evidence that the IFA contacted WTW until 28 June 2018. 

• The Adjudicator said that Ms L had a reasonable expectation that her benefits 

would be calculated within a reasonable timescale. However, it was not until 

around November/December 2018, that the Company furnished WTW with the 

information it required to undertake those calculations. There was also a delay of 

approximately six months, between June 2018 and January 2019, in providing Ms 

L with a CETV illustration. 

• The Adjudicator agreed that the Offer was in line with what I would direct for non- 

financial injustice in similar cases. Consequently, she did not recommend a higher 

award. 

Ms L did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Ms L provided her further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and note the additional points raised by Ms L. 

Ms L says that she is seeking a better outcome from this “fiasco.” She questions how 

the Company could “get off so lightly” when it made several administrative errors. HR 

was aware at the outset that she wanted to access her pension. The Company 

should have initiated the retirement process a lot sooner; it should not have taken a 

year for her pension to be sorted out. If she had retired a couple of months earlier, 

she would have been £25,000 better off. 
 

Ombudsman’s decision 

Ms L’s main complaint is that the eventual transfer payment was less than the 

transfer value displayed in the October 2017 Illustration. I note that the delays on the 

part of the Company and Scheme have been cited as the cause of the loss of the 

transfer value. 
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72. The Company and the newly appointed Trustee accept that the delays are sufficiently 

serious to justify a finding of maladministration. The question for me to consider is 

whether Ms L has suffered a financial loss as a consequence of the delays. 

73. Under the Act, a deferred member, who is at least one year from normal pension age, 

has a statutory right to take a CETV. I am satisfied that the transfer value displayed in 

the October 2017 Illustration was not a CETV under pension legislation. 

Consequently, Ms L was not entitled to take it and there is no obligation on the 

Trustee to pay out that amount. 

74. For Ms L's claim to succeed, she must demonstrate, on the balance of probabilities, 

that she made irreversible financial plans or commitments in reliance on the October 

2017 Illustration and that it was reasonable for her to do so. 

75. It was foreseeable that the October 2017 Illustration would be used for general 

planning purposes. However, I do not consider that it would have been reasonable for 

Ms L to rely on the October 2017 Illustration to enter into any financial commitment, 

or as the basis of a decision to retire. 
 

76. I find that it was made sufficiently clear that the transfer value displayed in the October 

2017 Illustration was estimated. It was also made clear that it would be recalculated at 

the time of Ms L's transfer. Consequently, her CETV could potentially be lower. 

Notwithstanding this, the evidence does not support the view that Ms L has suffered a 

financial detriment. 

77. There is no evidence that the Company received the request that it was said the IFA 

made in February 2018. I note that had the CETV been calculated three months, 

either side of the request that Ms L made in June 2018, the amount available to 

transfer would have been lower than the CETV. 

78. It is clear that this matter has caused Ms L considerable distress and disappointment 

and I empathise with her position. The purpose of my awards for non-financial 

injustice is to remedy the non-financial injustice the applicant has suffered as a direct 

result of the respondent(s) maladministration. The awards are not intended to be 

punitive. In view of the Scheme's and the Company's role in the matter, I agree that 

the Offer is comparable with the level of award I would direct for non-financial 

injustice in similar cases. 

79. I partly uphold Ms L’s complaint. 
 
 

Directions 

80. Within 28 days of the date of this Determination, £1,000 shall be paid directly to Ms L 

and the Company and the Trustee shall meet the cost equally. 
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Anthony Arter 
 

Pensions Ombudsman 
22 August 2022 


