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Adjudicator’s Opinion 

 

 

 Mr R did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr R provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the main 

points made by Mr R for completeness. 

 Mr R said the following: 

• his MHO status was removed two years before he left employment without his 

knowledge; 

• had he been made aware of the 20 years of service rule he would have argued 

against his redundancy; and 

• he believes he would have had enough time to seek out employment elsewhere 

within the NHS to maintain his MHO status.  
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Ombudsman’s decision 
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 I do not uphold Mr R’s complaint. 

 

Anthony Arter 

Pensions Ombudsman 
20 March 2020 
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Appendix 

The NHS Pension Scheme Regulations 1995 

R3 Mental Health Officer 

(5) Subject to paragraphs (6) and (7), where this regulation applies— 

(a) if the member has in excess of 20 years' pensionable service as a mental health 

officer, regulation E1 (normal retirement pension) will apply as if the reference, in 

paragraph (1) of that regulation, to age 60, were a reference to age 55, but only if the 

member was in pensionable employment as a mental health officer immediately before 

leaving; and 

(b) each complete year of pensionable service as a mental health officer in excess of 20 

years will count as 2 years' pensionable service.  

(14) In this regulation, “mental health officer” means— 

(a) an officer working whole-time on the medical or nursing staff of a hospital used wholly 

or partly for the treatment of persons suffering from mental disorder, who devotes all, or 

almost all, of his time to the treatment or care of persons suffering from mental disorder; 

(b) any other officer employed in such a hospital who is within a class or description of 

officers designated by the Secretary of State as mental health officers for this purpose; 

and 

(c) a specialist in part-time NHS employment who devotes all, or almost all, his time to the 

treatment or care of persons suffering from mental disorder and who satisfies the 

requirements of paragraph (15). 

“Nurses, physiotherapists, midwives and health visitors 

R2.—(1) Subject to paragraph (2), this regulation applies to a member—  

(a) who, at the coming into force of these Regulations— 

(i) is in pensionable employment as a nurse, physiotherapist, midwife or health 

visitor, or 

(ii) has accrued rights to benefits under the scheme arising out of a previous period 

in which she was engaged in such employment and at no time since the last 

occasion on which she was so engaged has she had a break in pensionable 

employment for any one period of 5 years or more, 

and  

(b) who spends the whole of the last 5 years of her pensionable employment as a 

nurse, physiotherapist, midwife or health visitor. 
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(2) This regulation shall cease to apply if the member has a break in pensionable 

employment for any one period of 5 years or more ending after the coming into force of 

these Regulations. 

(3) Where this regulation applies—  

(a) regulation E1 (normal retirement pension) will apply to the member as if the 

reference, in paragraph (1) of that regulation, to age 60, were a reference to age 

55;” 

 

 


