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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:

Mr M Griffiths

Scheme
:

Francis Parker Pension Plan 

RKF Scheme
:

RKF Group Pension Plan

Respondents
:
1.
Mr M T Hearn, a former trustee of the Scheme



2.
Masons Trustees Limited, the independent trustee of the RKF Scheme (see below)

THE COMPLAINT (dated 21 June 2000)
 AUTONUM 
Mr Griffiths alleged injustice resulting from maladministration by the Respondents because they have denied his entitlement to preserved benefits arising from his membership of the Scheme.

MATERIAL FACTS

 AUTONUM 
Mr Hearn wrote to Mr Griffiths on 27 April 1984, as follows:


“I understand that you are leaving the employment of the Francis Parker Group on 30th April 1984 and under the Rules of the Pension Plan, you are entitled to either:-

1. A deferred pension payable from age 65 of £649.32 per annum, or

2. Transfer a value to another revenue approved pension scheme run by your new employers of £1,274.62.”

 AUTONUM 
Preserved benefits in the Scheme subsequently became subsumed within the RKF Scheme.  The RKF Scheme was wound up in considerable deficit in June 1997.  Mr Griffiths approached Masons in 1998 and, at first, was informed that it would not be possible at that time to let him know how much his main Scheme pension might be, because of the underfunding situation.  However, in April 1999, Masons wrote to him again to inform him that it could find no record of him retaining an entitlement to deferred benefits from the main Scheme.  

 AUTONUM 
Although there was no record of him being a deferred pensioner under the main Scheme, it was established that his AVC account (invested with the Abbey National) was still held subject to the trust, and he has now received payment of his AVC benefits.  

 AUTONUM 
Shortly after his employment with Francis Parker plc came to an end, Mr Griffiths was in discussions with his new employer, Tarmac Group, with regard to the possibility of transferring his benefits into the Tarmac Staff Pension Scheme.  Although an illustration was prepared for him by Tarmac Pensions Ltd in August 1984, both Mr Griffiths and Masons have been informed by Tarmac Pensions Ltd that there is no record of the transfer taking place.

 AUTONUM 
Mr Hearn said that he had sent all his files to Masons some time ago (he was removed as a trustee of the RKF Scheme in May 1998) and so he could rely only on his recollection of events.  Although, at first, he indicated that he would not be able to help, subsequently Mr Hearn gave conflicting accounts of what had happened and said in one letter that Mr Griffiths was not entitled to any pension from the Scheme.

 AUTONUM 
Masons submitted a considerable amount of background material, and mentioned “for completeness” that there was another member of the Scheme called M Griffiths who retired on pension at the end of 1986.  My investigator put it to Masons that it was agreed that there were references to the complainant, Mr Griffiths, as being a member of the Scheme until late 1984, but his name was missing from all membership lists from 1987 onwards.  Was it possible that, in error, both these members’ details were removed from the membership lists when the other Mr Griffiths retired?  Masons replied that it did consider this possible, although it pointed out that it was not involved with the Scheme administration at that time and so could make no further comment.

CONCLUSIONS
 AUTONUM 
I shall disregard the responses of Mr Hearn as unreliable.

 AUTONUM 
It is not in dispute that Mr Griffiths had an entitlement to deferred benefits from the Scheme on 27 April 1984.  No evidence has been found indicating that, subsequently, he transferred his benefits out of the Scheme, and his new employer in 1984 is satisfied that he did not bring a transfer value into the Tarmac Staff Pension Scheme.  Furthermore, the fact that his AVC fund was found still to be subject to the Scheme trust is a strong indicator that he did not transfer his main Scheme benefits.

 AUTONUM 
I find, therefore, on the balance of probabilities, that the record of Mr Griffiths’s entitlement to deferred benefits under the Scheme was deleted in error by a person or persons unknown.  It follows that he should be re-established as a deferred pensioner of the RKF Scheme on the basis of the benefits quoted to him by the trustee Mr Hearn on 27 April 1984.

 AUTONUM 
Although Mr Hearn was a trustee of the Scheme at the time, and was therefore responsible in association with the other Trustees for ensuring that accurate membership records were kept, I have insufficient reason to find personal responsibility on his part.  Nevertheless, it is clear that maladministration causing injustice must have occurred.  However, I also do not uphold the complaint against Masons.  It did not become involved with the (RKF) Scheme until 1998.  Nevertheless, I shall make a direction to remedy the injustice suffered by Mr Griffiths resulting from the denial of his entitlement to deferred benefits from the Scheme.    

DIRECTION
 AUTONUM 
Within 28 days of the date of this Determination, Masons shall write to Mr Griffiths confirming that, on the basis that no trace can be found of his benefits elsewhere, he has an entitlement to deferred benefits from the RKF Scheme, in accordance with the Scheme benefits quoted to him by Mr Hearn on 27 April 1984.  However, in the event that Mr Griffiths subsequently becomes aware that his benefits have in fact been secured elsewhere, he must inform Masons of this immediately.  

DR JULIAN FARRAND

Pensions Ombudsman

26 June 2001
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