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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

	Complainant
	:
	
	Mrs M E Fletcher

	Scheme
	:
	
	ABC Homes (Contracts) Limited Pension & Life Assurance Scheme

	Respondents
	:
	1.
	Mr C M Tiffin

	
	
	2.
	Scottish Equitable plc (Scottish Equitable)


THE COMPLAINT (dated 28 August 2000)
 AUTONUM 
Mrs Fletcher has complained of injustice as a consequence of maladministration by Mr Tiffin and Scottish Equitable in failing to provide her with her entitlement from the Scheme.  

MATERIAL FACTS

 AUTONUM 
Mrs Fletcher left the service of ABC Homes (Contractors) Limited (ABC Homes) in July 1974.  She was a member of the Scheme, which was insured with GRE Royal Exchange Assurance Group (GRE), now part of Scottish Equitable.  The trustee for the Scheme was ABC Homes.  At the time she left the Scheme, Mrs Fletcher was paid a refund of part of her contributions of £36.17 and was informed that an Equivalent Pension Benefit (EPB) of £11.16 per annum would be preserved for her under the Scheme.  

 AUTONUM 
In 1977 ABC Homes went into liquidation and the Scheme was wound up.  The joint liquidators (the Liquidators) to ABC Homes were Mr Tiffin and Mr O Sunderland.  Mr Sunderland has since died.

 AUTONUM 
In August 1996 Mrs Fletcher contacted GRE with regard to her entitlement under the Scheme.  GRE informed her that ABC Homes had gone into liquidation and the Scheme had been wound up in May 1977.  GRE stated that when the Scheme was wound up, it had sent the Liquidators a cheque representing the full surrender value of all the remaining assets of the Scheme.  This cheque included an amount of £34.61 in respect of the surrender value of her EPB preserved under the Scheme.  GRE said that the Liquidators should have paid her £34.61 in 1977.

 AUTONUM 
Mrs Fletcher has submitted that until 1996 neither the Liquidators nor GRE had informed her that ABC Homes had gone into liquidation.  In addition, she had not been told what had happened to her benefits from the Scheme.  She claimed that she received no payment from the Liquidators in 1977.  She said that in November 1987 she had informed GRE of a change of address, and at that time she should have been informed her that ABC Homes had gone into liquidation.  If she had been informed earlier, she might have stood a better chance of contacting the Liquidators.  

 AUTONUM 
In response to the complaint Scottish Equitable has submitted a copy of the “Scheme Discontinuance Notes” for the Scheme, which states that a surrender value of £4,682.74 was paid on 25 May 1977 to the Liquidators.  This payment was said to represent the surrender values of members with paid-up benefits, income tax on other members’ refunds and the balance to be applied to the order of the Liquidators.  Mrs Fletcher is shown on the list of paid-up members as having a surrender value of £34.61.       

 AUTONUM 
Mr Tiffin has submitted that, in connection with the liquidation of ABC Homes, he dealt purely with the accounting, Mr Sunderland was responsible for the detailed matter of the insolvency.  He said that the GRE’s “Scheme Discontinuance Notes” showed that a surrender value of £4,682.74 was paid on 25 May 1977, but the liquidator’s Statement of Account shows an amount of £4,437.74 received from GRE on the 27 May 1977.  He concluded that, as the surrender values for the individual members of the Scheme were not paid into the liquidation account, payment must therefore have been made outside the liquidation, either to the Inland Revenue or to the beneficiaries.  

CONCLUSIONS

 AUTONUM 
Mrs Fletcher’s entitlement when she left the Scheme in 1974 was a pension of £11.16 per annum.  When the Scheme wound up in 1977 this pension should have been either preserved for her in the form of a deferred annuity or commuted on the grounds of triviality and a lump sum paid to her.  There is no evidence that an annuity has been secured for her and she has stated that she has not received any lump sum payment.

 AUTONUM 
Scottish Equitable has stated that a total surrender value of £4,682.74 was paid on 25 May 1977 to the Liquidators in respect of the winding-up of the Scheme, which included a surrender value of £34.61 in respect of Mrs Fletcher’s preserved pension.  The Liquidator’s Statement of Account showed that an amount of £4,437.74 was received from GRE on 27 May 1977.  Mr Tiffin has inferred that the balance of £245 (ie £4,682.74 less £4,437.74) was paid outside the liquidation, either to the Inland Revenue or to the members of the Scheme.  However, he has provided no evidence to show that Mrs Fletcher was paid the surrender value of £34.61 in respect of her preserved pension.

 AUTONUM 
I find, on the balance of probability, that Mrs Fletcher was not paid the surrender value of £34.61 in 1977.  GRE had paid Mrs Fletcher’s surrender value to the Liquidators, and I therefore do not uphold the complaint against GRE.  However, I uphold the complaint against Mr Tiffin, as failure to pay Mrs Fletcher the surrender value due to her clearly constitutes maladministration.

 AUTONUM 
I agree with Mrs Fletcher that she should have been informed by GRE in 1987, when she had advised it of a change of address, that ABC Homes had gone into liquidation and that the Scheme had wound up.  However, as the Scheme had wound up some 10 years earlier, in my opinion there would have been no possibility of recovery of her Scheme benefits.  Therefore, in my view, she did not suffer an injustice as a result of GRE’s delay in advising her of this matter. 

DIRECTIONS

 AUTONUM 
I direct that within one month of the date of this Determination, Mr Tiffin shall pay Mrs Fletcher the sum of £34.61 in settlement of the surrender value of her benefits from the Scheme, plus simple interest.

 AUTONUM 
The interest referred to in paragraph 12 above shall be calculated on the base rate for the time being quoted by the reference banks.

DR JULIAN FARRAND

Pensions Ombudsman

4 April 2001
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