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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs S I Bramley

Scheme
:
Knitting Industries’ Federation Pension Plan “A” FILLIN "Enter Scheme name" \* MERGEFORMAT 

Respondents  1
:
KIF Pension Plan Trustees Limited (the Trustee) 

2
:
Capita Hartshead (Capita)

                        3
:
Turner & Jarvis Ltd (Turner & Jarvis)

Federation
:
The Knitting Industries’ Federation Limited

GPA
:
General Pensions Administrators Limited

THE COMPLAINT (dated 29 September 2000)
 AUTONUM 
Mrs Bramley alleged maladministration by the Respondents, as follows :

(a) She was misled into contracting out of the State Earnings Related Pension Scheme (SERPS).

(b) Her Scheme contributions had been invested in the wrong fund.

She said that, as a result of the above alleged maladministration, she had suffered injustice because the value of her investment was less than it should have been and because her Scheme pension is less than the pension she would have received from SERPS.

(c)
Mrs Bramley also alleged that she was provided with inadequate and confusing information about her Scheme benefits.  

MATERIAL FACTS

 AUTONUM 
Investigation of Mrs Bramley’s complaint was postponed pending the completion of the investigation of a similar complaint from another Scheme member, Mrs Farmer.  Parts (a) and (b) of Mrs Bramley’s complaint are similar in all material respects to complaints raised by Mrs Farmer.

Complaint (a)

 AUTONUM 
The issue here is principally one of “pivotal age” – namely, the age at which at which it is judged that contracting into the State Earnings Related Pension Scheme (SERPS) and contracting out through the vehicle of an occupational or personal pension scheme will give approximately the same pensions at State Pension Age.  

 AUTONUM 
GPA acted as advisers to the Trustee in 1988.  Capita has accepted responsibility for the actions of GPA and its representatives.  Guidance was produced by GPA in 1988 which indicated a pivotal age of 48 for females.  Mrs Bramley was then aged 50, but alleged that she was encouraged to join the Scheme in order to contract out, and she now finds that her Scheme pension is worse than the pension she would have received from SERPS.

 AUTONUM 
All parties to the investigation have seen a copy of my Determination of Mrs Farmer’s complaint (which was upheld with regard to the disappointment she suffered when she discovered that her Scheme pension was less than her SERPS pension would have been) and agree, with relatively minor variations, that the material facts relating to Mrs Bramley are similar to those applying to Mrs Farmer.  I shall therefore not set out further details here, save as in the following paragraph.  

 AUTONUM 
A material difference between the two complaints is that Mrs Bramley, but not Mrs Farmer, named her former employer, Turner & Jarvis, as a respondent, Consequently, comments were not obtained from Turner & Jarvis in respect of Mrs Farmer’s complaint.  With regard to Mrs Bramley’s complaint, Turner & Jarvis said :

· Generally speaking, it was in agreement with the earlier submissions of Capita and the Trustee with regard to the merits of Mrs Farmer’s complaint.

· It felt that Mrs Bramley, who was a wages clerk in 1988 and apparently handled some of the Scheme administration, should have had more reason than some other employees to appreciate the issue of pivotal age.

· It was motivated to participate in the Scheme rather than offer personal pensions, which it felt were being mis-sold.  

· It relied on the technical and professional expertise of GPA.

· The design of the Scheme was already settled at the time it became a participating employer.

· It issued a notice to members (produced for it by GPA) which stated that contracted out membership might be financially detrimental compared with SERPS.

Complaint (b)

 AUTONUM 
This mistake, acknowledged by Capita, also affected several other Scheme members.  It was in fact rectified for Mrs Bramley in the first half of 1999 and she was informed that her contributions had been applied to secure units in the correct investment fund based on the prices in force at the dates the contributions were paid.  Mrs Bramley also complained that her pension decreased by comparison with an illustration she received in 1997; she was informed that this was because annuity rates had become less favourable.

Complaint (c)

 AUTONUM 
This complaint was made initially in relation to an alleged lack of explanation of the reducing pension (see above), but in more recent correspondence Mrs Bramley alleged a more general poor standard of service and lack of explanation of her benefits.  Similar complaints have been made to me by a number of other Scheme members.

CONCLUSIONS

Complaint (a)

 AUTONUM 
Capita and the Trustee have confirmed that they will compensate Mrs Bramley in accordance with the Directions I made to remedy the injustice suffered by Mrs Farmer.  I see no sufficient reason to conclude that Mrs Bramley’s situation is materially different to that of Mrs Farmer, and so that is what I shall direct.

 AUTONUM 
I see no evidence of maladministration by Turner & Jarvis which added materially to the injustice suffered by Mrs Bramley, and so I shall make no Directions against Turner & Jarvis.

Complaint (b)

 AUTONUM 
This error has been rectified and Mrs Bramley has been put back in the position in which she would have been had the maladministration not occurred.  On the basis that there was no residual injustice when she made her complaint to my predecessor, no payment of compensation to Mrs Bramley is appropriate.

Complaint (c)

 AUTONUM 
It is apparent that the members, including Mrs Bramley, have been provided with inadequate information about their benefits and the options open to them.  I understand that steps are now being taken to address this (principally because the Scheme terminated in 1999) but I consider that a meeting should be offered to enable the position to be explained to the members and for their questions to be answered, and that is what I shall direct.

DIRECTIONS

 AUTONUM 
Within 28 days of the date of this Determination, the Trustee and Capita shall each pay to Mrs Bramley the sum of £150 in compensation for the injustice she suffered in the form of severe disappointment, resulting from their maladministration.  

 AUTONUM 
Within 60 days of the date of this Determination the Respondents shall convene a meeting at a convenient location for former Turner & Jarvis members, including Mrs Bramley and Mrs Farmer.  Representatives of the Trustee and Capita shall be present at the meeting to outline the present position regarding the Scheme and to answer any questions.
DAVID LAVERICK

Pensions Ombudsman

24 June 2002
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