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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

	Complainant
	:
	Mrs F D Sutton

	Scheme
	:
	Whessoe Group Pension Scheme

	Trustees
	:
	The Appointed Trustees of the Scheme

	Employer
	:
	Shaw Group UK Limited

	Administrator
	:
	Sun Life Assurance Company of Canada (UK) Limited (formerly Confederation Life Insurance Company) (Sun Life of Canada)


THE COMPLAINT  (dated 24 October 2000)
 AUTONUM 
Mrs Sutton alleged injustice involving financial loss in consequence of maladministration by the Trustees, Shaw Group UK Limited and Sun Life of Canada in that she had not received a pension which was due for payment in 1995.  

MATERIAL FACTS

 AUTONUM 
Mrs Sutton was employed by a company formerly known as Aiton & Company Limited from 8 November 1954 and was a member of the Aiton & Company Retirement and Death Benefits Plan (the Former Scheme) from 1 April 1958 until 12 July 1963. 

 AUTONUM 
For the investigation, Mrs Sutton provided a copy of a record card which evidenced her entry and exit dates from the Former Scheme and showed a membership Certificate Number of 724, together with a copy of a document which she has referred to as a “Certificate of Entitlement”.  This document was as follows:

“ENDORSEMENT TO BE ATTACHED TO AND TO FORM PART OF CERTIFICATE NO. 1561 IN THE NAME OF DIANA FRANCIS SUTTON UNDER GROUP ANNUITY POLICY NO. G.P. 2510 

PAID-UP DEFERRED RETIREMENT PENSION
In consideration of premiums paid by the Employer and the contributions amounting to £29.9.4. made by the employee with respect to this certificate up to the 1st day of April, 1958, Confederation Life Association hereby certifies that the Paid-up Deferred Pension purchased under this certificate and commencing on the Employee’s Normal Retirement Date, the 1st day of April, 1995, is £11.6.8. per annum, payable with the first instalment due the 1st day of July, 1995, if the employee is then living.  Such Pension is payable in accordance with the provisions of Group Policy No. G.P. 2510.

Dated this 14th day of April, 1958. …” 

 AUTONUM 
Investigation has revealed that Aiton & Company Limited was taken over by Whessoe plc in 1967 and sold in November 1994 to Prospect Industries plc.  Under the ownership of Prospect Industries plc, Aiton & Company Limited was merged in 1995 with two other companies to form Prospect Engineering Limited.  This company went into receivership in November 1997 and the assets were bought by Shaw Incorporated of USA.  A new company was then formed called Shaw Group UK Limited.  This investigation has established that Aiton & Company Limited no longer exists and that Shaw Group UK Limited is not the successor employer of Mrs Sutton.  

 AUTONUM 
When Aiton & Company Limited was taken over by Whessoe plc, the Former Scheme was transferred to the Scheme.  In October 1974 only the active members of the Former Scheme were invited to join the Scheme and those who chose to do so had their accrued benefits transferred. 
 AUTONUM 
The Trustees’ financial advisers have provided  a copy of a listing of members’ Renewal Statements, as at 25 April 1979, issued by the former Confederation Life Insurance Company for the Former Scheme’s Group Annuity Policy number G.P. 2510, and a copy of an agreement signed by Aiton & Company Limited on 30 November 1982 which listed the names of members to be transferred from the Group Annuity Policy to the Clerical Medical & General Life Assurance Society in its capacity as the insurers of the Scheme.  The agreement discharged the Confederation Life Insurance Society from any future liability arising from the Group Annuity Policy.  Mrs Sutton’s name was not included in either of the lists referred to above and the financial advisers have confirmed that the Scheme holds no record for her.

 AUTONUM 
The Sun Life of Canada has also confirmed that it holds no record for Mrs Sutton.
CONCLUSIONS

 AUTONUM 
Understandably, Mrs Sutton is disappointed that, after a diligent search, no record for her has been found and she has suggested that a clerical error might have occurred when the liabilities of the Former Scheme were transferred in November 1984 to the Clerical Medical and General Life Assurance Society.  However, the Trustees’ financial advisers have provided an listing of Renewal Statements for the Former Scheme’s Group Annuity Policy numbered G.P. 2510 which was dated earlier at 25 April 1979 and Mrs Sutton’s name is not shown.

 AUTONUM 
Mrs Sutton referred to the document shown in paragraph 3 above as being a “Certificate of Entitlement” and considered that payment should therefore be honoured by the Sun Life of Canada.  However, the document was not a Certificate of Entitlement, it was an Endorsement which related to Mrs Sutton’s membership of the Former Scheme and applied to the Group Annuity Policy for the paid-up deferred pension liability taken on and insured by the former Confederation Life Insurance Company under a Certificate for her membership numbered 1561.   

 AUTONUM 
The Endorsement was dated 14 April 1958 and it referred to premiums paid up to 1 April 1958, the date on which Mrs Sutton first joined the Scheme.  It is therefore apparent that the method of payment of the contributions to the Former Scheme was for an annual premium to be paid for each individual member, covering both the employer’s and employee’s share of the contributions required, which was applied as a single premium or a level annual premium to the Group Annuity Policy in order to purchase an amount of paid-up deferred pension payable at the member’s normal retirement date.  At each annual renewal a similar endorsement would be issued for each member who was renewed and the liabilities accrued.  As a matter of good administrative practice, the insurer may have provided two copies of the endorsements so that one copy could be given to the members for information purposes.  

 AUTONUM 
The Endorsement was qualified to the effect that the paid-up deferred pension was payable only in accordance with the provision of the Group Annuity Policy.  Mrs Sutton left the Former Scheme before her normal retirement date and if any benefits were to be retained for her future benefit then she would have been provided with a certificate for the total amount of the paid-up deferred pension as future evidence of her entitlement.  Mrs Sutton does not have such a certificate and, as she left service before the legislative requirements came into force for the preservation of benefits for early leavers of occupational pension schemes, and in the absence of any evidence of any other similar early leavers of the Former Scheme having paid-up deferred pensions entitlements retained for them under the Group Annuity Policy, she was most likely to have been entitled only to receive a refund of her own contributions to the Former Scheme.

 AUTONUM 
In the absence to of any other evidence to support an allegation of maladministration with regards to a clerical error having been made and the loss of a record, I am unable justifiably to uphold the complaint. 

DR JULIAN FARRAND

Pensions Ombudsman

27 March 2001
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