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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

	Complainant
	:
	Mr K Podmore

	M & G Scheme
	:
	Centreless Tooling Company Limited (M & G) Retirement Benefits Scheme

	NML Scheme
	:
	Centreless Tooling Company Limited (NML) Pension Scheme

	Employer
	:
	Centreless Tooling Company Limited (Centreless Tooling)

	Trustee
	:
	Centreless Tooling, the Trustee of the M & G Scheme and of the NML Scheme

	Administrator
	:
	Centreless Tooling


THE COMPLAINT (dated 5 November 2000)
 AUTONUM 
Mr Podmore alleged injustice, including financial loss, as well as distress, disappointment and inconvenience, as a result of maladministration by Centreless Tooling, as Employer and as Trustee and Administrator of the M & G Scheme and the NML Scheme, in that it took two years for him to obtain transfer value statements of his benefits under these schemes.

 AUTONUM 
Mr Podmore has brought his complaint against two directors of Centreless Tooling, Mr and Mrs Baker but, as the company is liable for their actions as directors, I have treated the complaint as brought against Centreless Tooling.

 AUTONUM 
As Centreless Tooling has acted as Trustee of both schemes it cannot properly also be considered to be the Administrator.  I have, therefore, treated the complaint as brought against Centreless Tooling as the Employer and as the Trustee of both schemes.

MATERIAL FACTS

 AUTONUM 
Mr Podmore was a member of both the M & G Scheme and the NML Scheme, two insured pension arrangements under which premiums were paid by Centreless Tooling.  

 AUTONUM 
Mr Podmore left the service of Centreless Tooling in July 1997 and set up his own company, which he called Centreless Machine Tools Limited, also in July 1997.  

 AUTONUM 
On 15 December 1997 he apparently wrote to Mr Baker, asking for leaving service pension forms to be completed and returned.  A week later he wrote to Mr and Mrs Baker, asking for “all relevant information” to be provided, as he might wish to transfer his pension benefits.  

 AUTONUM 
Mrs Baker replied on 7 January 1998, thanking him for “the much belated cheques” he had sent her (in repayment of a loan Mrs Baker had made to him).  She had had to spend a lot of time sorting out the confusion that had arisen because the company name he had chosen was so similar to the name of Centreless Tooling.  Mrs Baker had refused to deal with Mr Podmore’s pension funds, as matters concerning the loan had not been settled to her satisfaction.  

 AUTONUM 
On 20 January 1998 Mr Baker was advised of Mr Podmore’s transfer value under the NML Scheme.  

 AUTONUM 
On 23 March 1998 Mr Podmore advised Mrs Baker that, if he did not receive the “pension statements” within the next week, he would report the matter to the Occupational Pensions Regulatory Authority (OPRA).  

 AUTONUM 
National Mutual Life Assurance Society (National Mutual), which underwrites the NML Scheme, wrote to Centreless Tooling on 17 February 1999 asking for permission to give Mr Podmore a note of his pension benefits.  

 AUTONUM 
Mr Podmore then contacted OPAS, the pensions advisory service.  On 15 May 1999 he apparently told OPAS that, as he had not been advised of his benefits under the M & G Scheme and the NML Scheme, he was losing investment opportunities, as he was not able to put a lump sum into his new pension scheme.   

 AUTONUM 
On 11 June 1999 National Mutual apparently wrote to Mr Podmore, advising him, among other things, that the total current value of his National Mutual benefits was £14,521.71.  Mr Podmore denied having received any information about his pension benefits and his solicitors asked for a copy.  

 AUTONUM 
Mr Podmore first brought a complaint to my office on 18 September 1999.  The complaint, as phrased, could not be accepted for investigation.  

 AUTONUM 
M & G advised Centreless Tooling’s insurance brokers on 4 October 1999 that the current transfer value of Mr Podmore’s policy with them was £26,931.78.  National Mutual advised that the current transfer value under their policy for Mr Podmore was £15,049.70.  Centreless Tooling’s solicitors passed on these figures to Mr Podmore’s solicitors.  

 AUTONUM 
OPRA determined on 20 October 1999 that, under the NML Scheme, Centreless Tooling, as the corporate trustee, should be fined £100 for its failure to appoint a scheme auditor, £50 for its failure to implement an Internal Dispute Resolution (IDR) procedure and £100 for its failure to provide a member (Mr Podmore) with information on a transfer value within the statutory time limits.  Under the M & G Scheme Mr and Mrs Baker were both fined £50 for failing to appoint a scheme auditor, they were both fined £25 for failing to implement an IDR procedure and were both fined £50 for their failure to provide a member (Mr Podmore) with information on a transfer value within the statutory time limits.  

 AUTONUM 
Mr Podmore asked for a review of OPRA’s determinations, as he believed he had suffered financial loss in not being able to make additional contributions to his new pension arrangement in September 1998.  OPRA’s Review Committee decided not to review the determinations.  

 AUTONUM 
On receiving confirmation that no court proceedings had been instituted between Mr Podmore and Centreless Tooling, my office asked Mr Podmore to go through the IDR procedure.  Both stages of this procedure were completed, but not to Mr Podmore’s satisfaction, so he brought a fresh complaint to my office.  

 AUTONUM 
Mr Baker responded to Mr Podmore’s complaint with a 12-page letter, most of which provided background information and was not relevant to Mr Podmore’s complaint.  The background information had run to 57 pages, but had been condensed.   

CONCLUSIONS

 AUTONUM 
Under the Occupational Pension Schemes (Disclosure of Information) Regulations 1996 (as amended) (the Disclosure Regulations) and the Pensions Act 1995, Centreless Tooling, as Trustee, was obliged to inform Mr Podmore of his rights and options on withdrawal within two months of being aware of Mr Podmore’s withdrawal.  This it clearly failed to do.  Centreless Tooling, as Trustee, was also obliged to provide Mr Podmore with a statement of the transfer values available to him under both schemes as soon as practicable, and in any event within three months of the request.  This it also clearly failed to do.  

 AUTONUM 
It is obvious from reading Mr Podmore’s file that there existed, and still exists, considerable animosity between Mr Podmore and Mr and Mrs Baker.  This does not, however, excuse Centreless Tooling’s failure, as Trustee, to quote withdrawal options to Mr Podmore within two months of his withdrawal or its failure to quote transfer values within three months of request.  The fact that Mr Podmore had not paid any interest on the loan she had granted him did not justify Mrs Baker’s refusal to deal with his pension benefits.  Centreless Tooling, as Trustee, is clearly guilty of maladministration in failing to comply with the Disclosure Regulations.  

 AUTONUM 
To be able to uphold a complaint, however, I must not only find maladministration, but also resulting injustice.  Mr Podmore has not satisfied me that he has suffered injustice in the form of financial loss.  He has provided no evidence that the lack of details about his benefits prevented him from paying additional contributions to his new pension scheme in September 1998, nor has he quantified his alleged financial loss.  Also, he was quoted transfer values under both schemes in October 1999, but has made no attempt to transfer his benefits under either scheme.  

 AUTONUM 
As Mr Podmore has not satisfied me that he has suffered any quantifiable injustice, I cannot justifiably uphold his complaint against Centreless Tooling, as Trustee.  As no evidence has been produced of maladministration by Centreless Tooling as Employer I cannot properly uphold the complaint against this company as Employer.

 AUTONUM 
It would not, therefore, be appropriate to make any award to Mr Podmore in respect of the distress, disappointment and inconvenience he believes he has suffered.

DR JULIAN FARRAND

Pensions Ombudsman

6 April 2001
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