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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs C Fish

Scheme
:
Local Government Pension Scheme - West Yorkshire Pension Fund

Administrator
:
City of Bradford Metropolitan District Council (the “Council”)

THE COMPLAINT (dated 5 June 2001)

1. Mrs Fish alleges maladministration by the Council in that she was provided with an erroneous estimate of her pension benefits from the Scheme which induced her to accept ill-health early retirement.  She says that the Council’s maladministration caused her injustice consisting of financial loss and distress and disappointment.

MATERIAL FACTS 

2. Mrs Fish commenced part time employment in local government service on 24 June 1985.

3. On 16 July 1999, Mrs Fish obtained, by way of her employing authority, the City of Wakefield Metropolitan District Council (Wakefield MDC) and a computer link with the Council, an estimate of ill-health early retirement benefits available to her from the Scheme with an assumed leaving date of 20 August 1999.  Based on “Final Pay” of £9,500, the estimate showed a Retirement Pension of £1,285.43 and a Retirement Grant of £3,856.28.  The maximum Retirement Grant permitted was shown as £13,469.18.  

4. Additional information provided to Mrs Fish by the Council on 19 July 1999 showed that £519.06 of her Retirement Pension could be commuted for additional Retirement Grant of £9,612.90 in order to increase the amount to the maximum Retirement Grant of £13,469.18.

5. In a letter to Mrs Fish dated 7 September 1999, Wakefield MDC stated that :

“… the Medical Adviser to Wakefield Metropolitan District Council has now submitted his report.  He has stated that he considers you to be permanently incapable of efficiently carrying out the duties of your employment with Wakefield Metropolitan District, Housing Services.  …

As indicated by myself when I recently met with you, it was mutually accepted that you were unable to carry out the duties of your post and the issuing of a Certificate of Permanent Incapacity by the Authority’s Medical Advisor confirms this position.

Consideration was given to the possibility of finding your permanent alternative employment, but unfortunately no comparable employment was found, I therefore have no alternative but to confirm your dismissal due to incapacity.”

6. On 9 September 1999, Mrs Fish signed a form to commute that part of her Retirement Pension which would be necessary to provide her with the maximum Retirement Grant from the Scheme.

7. In a letter to Mrs Fish dated 23 September 1999, the Council stated that she had elected to commute £202.64 of Retirement Pension to increase her Retirement Grant to the maximum permitted of £7,610.09.  Accompanying material showed that Mrs Fish’s retirement benefits had otherwise been calculated in the same manner as in paragraph 3 above, but with a leaving date of 12 September 1999.  The letter also stated that the benefits would be recalculated on receipt of Mrs Fish’s actual Final Pay from Wakefield MDC.

8. On 27 September 1999, the Council confirmed to Mrs Fish that the amount of her maximum Retirement Grant was £7,610.09.

9. On 2 November 1999, Mrs Fish’s trade union complained to the Council on her behalf under the Scheme’s Internal Dispute Resolution (IDR) procedure about the reduction of the maximum Retirement Grant.  The trade union asserted that Mrs Fish had made her decision to retire on the figures contained in the estimates of 16 and 19 July 1999 and requested that the original amount of the maximum Retirement Grant be restored.

10. On 16 December 1999, the Council notified Mrs Fish that her retirement benefits had been recalculated.  The recalculation included additional service of 64 days for a transfer in recently received by the Scheme and the revised benefits with maximum commutation, and based on a Final Pay of £9,860.87, were now shown as a Retirement Pension of £1,149.02 and a Retirement Grant of £7,898.56.

11. In a Stage 1 IDR decision letter about Mrs Fish’s complaint, dated 29 January 2000, the Appointed Person stated that:

· Mrs Fish’s revised maximum Retirement Grant had been miscalculated because the Council had omitted to include the first year of her local government service during which she had not been a member of the Scheme.

· The revised maximum Retirement Grant was £8,455.36.

· The Council could not be instructed to pay any more than the recalculated maximum Retirement Grant.

· Mrs Fish’s retirement was by reason of ill-health and was a matter of fact rather than of choice.

· Mrs Fish’s retirement would have had to have taken place whether the estimate provided by the Council had been accurate or not.

12. On 24 July 2000, Mrs Fish’s trade union requested that her complaint be reconsidered under Stage 2 of the Scheme’s IDR and contended that had Mrs Fish known that maximum Retirement Grant should have been shown as £7,610.09 in the estimates of 16 and 19 May 1999 she would have wished to remained in employment.  As the revised lower calculation was only made known to Mrs Fish after her ill-health retirement had take effect, this opinion was denied to her.

13. In a Stage 2 IDR letter dated 31 January 2001, the Secretary of State for the Environment, Transport and the Regions upheld the Appointed Person’s Stage 1 IDR decision, and added that:

“The Secretary of State recognises that Mrs Fish may have suffered disappointed expectations, distress and inconvenience, but he has no powers to award compensation.”

CONCLUSIONS

14. The Council has admitted that the amount of the maximum Retirement Grant shown for Mrs Fish in the estimates of 16 and 19 July 1999 was wrong.  Furthermore, the Appointed Person found in the Stage 1 IDR decision letter of 29 January 2000 that the Council’s revised maximum Retirement Grant figure was also wrong, Mrs Fish’s first year of non-pensionable local government service having been omitted in the estimates.  These errors constitute maladministration by the Council.

15. However, in my view Mrs Fish did not suffer any injustice in the form of financial loss because of the Council’s maladministration.  The overall value of Mrs Fish’s ill-health early retirement benefits from the Scheme was not reduced by the subsequent readjustments made to her Retirement Pension and Retirement Grant benefits.

16. Mrs Fish says that, had she been aware of the lower amount of the maximum Retirement Grant, which should have been shown as £7,610.09, she would not have resigned from her post.  However, that was not an option available to her bearing in mind that she was dismissed due to incapacity.  She has not sought to contest that dismissal.  

17. Whilst the subsequent correction and revisions to Mrs Fish’s maximum Retirement Grant finally resulted in the amount being increased to £8,455.36, this sum was still substantially less than the Council’s original estimate of £13,469.18.  Undoubtedly, Mrs Fish suffered distress and disappointment in the form of a loss of expectations because of the Council’s maladministration.  Distress and disappointment is certainly capable of being regarded as an injustice and I therefore uphold the complaint against the Council.  

DIRECTIONS

18. I direct that, within 14 days of receipt of this Determination, the Council shall pay to Mrs Fish the sum of £150 as appropriately modest redress for the distress and disappointment caused by its maladministration identified in paragraph 17 above.

DAVID LAVERICK

Pensions Ombudsman

28 February 2002
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