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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

	Complainant
	:
	Mr J Stevenson

	Plan
	:
	Imtec Group Personal Pension Plan

	Employer
	:
	Imtec Group Limited (Imtec)

	Insurer
	:
	Norwich Union Life & Pensions Limited (Norwich Union)

	
	
	


THE COMPLAINT (dated 8 September 2001)

1. Mr Stevenson alleges maladministration by Imtec in that it failed properly to pay his premiums to the Plan.  He says that, because of Imtec’s subsequent liquidation, he has suffered injustice consisting of financial loss and non-financial loss in the form of distress and disappointment.  

MATERIAL FACTS

2. In a letter issued to all of the members of the Plan dated 19 February 2000, Norwich Union stated that:

“Following recent enquiries, we are writing to inform you of the current premium situation under the Imtec Group Personal Pension Scheme.

At present contributions are paid up to and including July 1999; after discussions with [Imtec’s financial adviser] a financial package has been proposed by Imtec to bring the premium situation up to date.”

3. Despite the non-payment of Plan’s premiums to Norwich Union, Imtec continued to deduct payments from monthly earnings of the members of the Plan’s in respect of their own regular and additional voluntary premiums, a situation which continued up to and including the October 2000.   The members did not receive any earnings for November 2000.

4. In June 2000, Imtec made a payment to Norwich Union which brought the premiums to the Plan up to and including that due on 1 November 1999.  

5. In October 2000, Imtec made a further payment to Norwich Union of an amount equal to the members’ own regular and additional voluntary premiums to the Plan for the month of September 2000.

6. On 10 November 2000, all of the remaining employees of Imtec had their employment terminated when Imtec entered into Creditors’ Voluntary Liquidation.  Mr C Hammond of Pridie:Brewster, Chartered Accountants, was appointed as the Liquidator of Imtec on 5 December 2000.

7. On 14 November 2000, Norwich Union wrote to all of the members of the Plan and updated them with regard to the premium situation and Imtec’s failure to implement the financial plan which had been proposed to restore the situation.  Norwich Union stated that the options available to the members were to:

(i) Complain to the Pensions Ombudsman.

(ii) Take over the premiums on an individual basis.

(iii) Instruct Imtec in writing to cease making deductions contributions from their salaries.

(iv) Contact a representative if a member of a trade union.

(v) Obtain their own legal advice.   

8. A member of the Plan reported Imtec’s non-payment of premiums and the deduction of the employees’ contributions from their earnings to the police.  On 15 February 2001, the police stated to that member that there was no evidence of dishonestly on the part of any individual within Imtec upon which an investigation might be based.

9. Pridie:Brewster has stated that the overall shortfall of premium for all of the members of the Plan was in the order of £57,579 and that it is likely that no dividend will be paid to the unsecured creditors of Imtech.  I am told that there is a possibility of a partial dividend being available for preferred creditors which may include pension creditors.

10. Norwich Union has detailed Mr Stevenson’s unpaid amounts of premiums to the Plan as a total of £876.10, of which £420.70 related to his own premium payments and £455.40 related to Imtech’s premium payments.

11. Pridie:Brewster has been informed that the Liquidator, Mr Hammond, should make a claim to the Secretary of State for the unpaid premiums to the Plan up to the limits under Section 124 of the Pension Schemes Act 1993.  

CONCLUSIONS

12. Imtec’s failure properly to pay Mr Stevenson’s premiums to the Plan when due constituted maladministration.  Although all or most of Mr Stevenson’s outstanding premiums may be claimed from the Secretary of State, he will still suffer financial loss because of the late payment and investment of those premiums.  I therefore uphold the complaint.

13. In view of Imtec’s liquidation, there is no suitable direction which I may make in this case.

DAVID LAVERICK

Pensions Ombudsman

28 March 2002

- 1 -


