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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs O Owen

Scheme
:
NHS Pension Scheme (“the Scheme”)

Manager
:
NHS Pensions Agency (“the Agency”)

THE COMPLAINT (dated 20 June 2001)
1. Mrs Owen complains that, despite her specific enquiries, the Agency has been unable to explain what has happened to her late husband’s superannuation contributions.  She says that the Agency has told her it has no record of her husband.

MATERIAL FACTS

2. Mrs Owen’s late husband, Mr Maldwyn Owen (born 22 August 1937), was a nurse, registered with the General Nursing Council, who served in various mental health hospitals from the 1960s to the 1980s and latterly resigned on grounds of ill health.  She has said that although he worked in the NHS he was not employed by it and possibly worked “under cover”.  During his working life superannuation contributions were routinely deducted from his salary.  At the time of his death on 27 July 1999 the only benefit he was receiving was disability benefit

3. Mrs Owen has told me that she wrote two letters to the Agency.  The first was in late 1999.  The Agency has a letter from Mrs Owen dated 27 March 2001 but has no copy of the earlier letter to which it refers.

4. The Agency has told me that upon receipt of the March letter it instituted a comprehensive search of its paper and microfiche records.  It informed Mrs Owen of the result of the search in a letter dated 10 May 2001.  The letter stated that it had been unable to find any record of service in respect of her husband.

5. In July 2001 Mrs Owen referred the matter to the Office of the Pensions Advisory Service (OPAS) which asked the Agency to re-check its records and to suggest other pension schemes to which someone in Mr Owen’s position might have contributed.  The Agency again failed to trace any record and informed OPAS and Mrs Owen of this on 10 August.  It had contacted the hospitals where Mrs Owen recalled her husband had served, and had extended its search to files entitled “peripheral cases”, “gratuitous expectations” and “pensions increase”.  It could not identify any other scheme to which someone working in Mr Owen’s capacity might have contributed.

6. Unfortunately Mrs Owen has been unable to produce any payslips or bank statements which might assist the Agency.

CONCLUSIONS

7. Mrs Owen is sure that her late husband contributed to a superannuation scheme yet she has been unable to draw any widow’s benefit to which she might be entitled.  She has no clue whatsoever as to the identity of the scheme.

8. It was natural that she should suppose that her late husband belonged to the Scheme, given the nature of his work.  However, she has herself said that he was probably not employed directly by the NHS and, in that case, it is quite likely that he contributed to some other scheme.

9. So far as the Agency is concerned I am satisfied that it has done everything it could reasonably be expected to do to check whether the late Mr Owen was a member of the Scheme.  The essential issue is whether Mr Owen was a member of the Scheme.  Mrs Owen has been unable to produce any evidence (for example, in the form of payslips showing deductions for pension or superannuation purposes) to show that her husband was a member of the Scheme.  For these reasons I cannot, on the balance of probabilities conclude Mr Owen was a member of the Scheme.  I am sorry to disappoint Mrs Owen, but I have no basis for upholding the complaint.  I hope that her search for the correct fund is successful eventually.

DAVID LAVERICK

Pensions Ombudsman

9 September 2002
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