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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs J S Horwood

Scheme
:
Local Government Pension Scheme

Respondent
:
London Borough of Enfield (Enfield)

Equitable Life
:
The Equitable Life Assurance Society

THE COMPLAINT (dated 25 January 2002)

 AUTONUM 
Mrs Horwood had two retirement annuity policies with Equitable Life.  She alleged maladministration by Enfield because it overlooked to request Equitable Life to pay a transfer value into the Scheme in respect of one of these policies.  She complained that this maladministration resulted in her suffering injustice, because Equitable Life reduced the policy value by 16% before the payment could be made.

MATERIAL FACTS

 AUTONUM 
The material facts are not in dispute.  Mrs Horwood asked Enfield to request Equitable Life to pay transfer values in respect of her two retirement annuity policies and to use the payments to purchase additional pensionable service for her in the Scheme.  Only after payment was received Enfield realised that, through its oversight, it had requested payment in respect of only one of her policies.  On 16 July 2001 Equitable Life announced 16% reductions in with-profits policy values.  The transfer value from the second policy was paid after 16 July and was 16% less than it would have been if it had been paid on the terms in force before that date.

 AUTONUM 
Enfield accepted responsibility in part for the loss to Mrs Horwood, but considered that it had no powers under the Scheme regulations to offer compensation in these circumstances.  Enfield said that it would accept a Direction from me to increase the pensionable service secured by the transfer payment by 16%.

 AUTONUM 
Enfield calculated that the Scheme service secured by the transfer payment, if applied on the date of receipt and increased by 16%, would be 1 year 168 days.

CONCLUSIONS

 AUTONUM 
I uphold this complaint and shall make the necessary Direction to enable Enfield to grant Mrs Horwood the additional Scheme service.

DIRECTION

 AUTONUM 
Enfield shall grant Mrs Horwood 1 year 168 days additional Scheme service in lieu of the transfer payment in respect of her Equitable Life policy number R6008462, and shall write to her within 28 days of the date of this Determination to confirm that it has done so.

DAVID LAVERICK

Pensions Ombudsman

15 July 2002
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