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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mr D S Woodhams

Scheme
:
Teachers' Pension Scheme (the Scheme)

Respondent
:
Teachers’ Pensions (TP)

THE COMPLAINT (2 March 2002)

1. Mr Woodhams complained that TP delayed the payment of his transfer value causing him injustice in the form of distress and inconvenience.  He is also “concerned about the probability of being financially disadvantaged by the delay in transferring his pension savings …”.

RELEVANT LEGISLATION

The Occupational Pension Schemes (Transfer Values) Regulations 1996

“Regulation 6 Guaranteed statements of entitlement

(1)
The guarantee date in relation to a statement of entitlement such as is referred to in section 93A of the 1993 Act (salary related schemes: right to statement of entitlement) must be within a period of three months beginning with the date of the member’s application under that section for a statement of entitlement, or, where the trustees of the scheme are for reasons beyond their control unable within that period to obtain the information required to calculate the cash equivalent mentioned in section 93A(1) of the 1993 Act, within such longer period as they may reasonably require as a result of that inability, provided that such longer period does not exceed six months beginning with the date of the member’s application.”

Pension Schemes Act 1993 (as amended)

“99.- (2) Subject to the following provisions of this section, if the trustees or managers of a scheme receive an application under section 95, they shall do what is needed to carry out what the member requires-

(a) in the case of a member of a salary related occupational pension scheme, within 6 months of the guarantee date, or (if earlier) by the date on which the member attains normal pension age.”
MATERIAL FACTS

2. TP administers the scheme on behalf of the Department for Education and Skills (DfES), previously the Department for Education and Employment.

3. Mr Woodhams first made a request for an estimated transfer value through his accountants, Price & Company (formerly Perrin & Company), who telephoned TP on 5 October 2000.  Teachers’ Pensions issued a quotation direct to Mr Woodhams on 28 October 2000.  The value quoted was £38,547.58.   TP said that the figure did not take account of any service after 31 March 2000 nor a deduction relating to the guaranteed minimum pension.

4. Price & Company have provided a copy of a letter dated 30 October 2000 addressed to TP requesting the payment of Mr Woodhams’ transfer value into a  Personal Pension Plan held with Legal & General.  According to TP this letter was not received.  Price & Company say that, having had no response they telephoned TP on 6 December 2000, sent a further letter on 14 January 2001 (of which a copy has been provided) and made a further telephone call on Thursday 22 March 2001.  TP say that they also did not receive the 14 January letter.

5. The telephone calls referred to in the previous paragraph were made to a call centre.  Price & Company say that in a telephone conversation with TP on 17 May 2002 they were told that the original calls had not been referred to the correct department.

6. On 30 April 2001 Mr Woodhams complained to the then Secretary of State for Education and Employment enclosing copies of the letters dated 30 October 2000 and 4 January 2001 from Price & Company.  A copy of Mr Woodhams’ letter to the Secretary of State was sent to TP and was received on 14 May 2001.  On 22 May 2001 an estimate of the transfer value was sent to Mr Woodhams.  Mr Woodhams has said that he did not make a formal request for payment of his transfer value on receipt of this quotation.  He has said that he assumed, in light of the frequent communication between himself, Price & Company and TP that no further confirmation of his intention to transfer was required.

7. Price & Company sent Mr Woodhams a transfer payment application form on 3 July 2001 which he completed and signed on 8 July 2001.  Price & Company forwarded this to Legal & General to allow the transfer to proceed.  In the months that followed, Mr Woodhams pursued compensation for the delay.  By 9 October 2001 a transfer value of £43,664,06 had been sent to Legal & General.

CONCLUSIONS

8. On the balance of probabilities I do not accept that  the letters of 30 October 2000 and 14 January 2001 were not  received by TP.  I am satisfied that they were sent and it is seems to me to be too great a coincidence to believe that both were lost in the post.  The more probable answer is that they have been lost by TP.  That loss was maladministration as was the failure to act on the telephone calls made by Price & Company on 6 December 2001 and 22 March 2001 on Mr Woodhams’ behalf.

9. Regulation 6(1) of The Occupational Pension Schemes (Transfer Values) Regulations allows trustees or managers a maximum of 6 months to provide a transfer value quotation and Section 99(2) of the Pension Schemes Act (as amended) allows a further 6 months to arrange for payment thus allowing a total of 12 months up to final payment.  Despite the maladministration which occurred TP did act within the maximum time allowed by law.

10. Despite this, Mr Woodhams is claiming financial loss as a result of the delay caused by the maladministration.  I have difficulty accepting that he has suffered the loss he claims.  His transfer value quoted on 28 October 2000 was £38,547.58.  The value of his final payment was £43,664.06, an increase of £5,116.48, or over 13%.  The relevant part of the transfer value was invested half in Legal and General’s Managed Fund, and half in its With-Profits fund.  Between January 2001 (when the transfer value might reasonably have been paid over had all gone smoothly) and October 2001 (when the transfer value was paid) the bid prices of those two funds changed by [minus 14.3%] and [0%] respectively.  Mr Woodhams has in fact made a windfall profit as a result of the delay.

11. However Mr Woodhams has suffered a degree of distress as a result of the matter not proceeding smoothly and I make a suitable direction below.

DIRECTION

12. Within 28 days Teachers’ Pensions are to pay £100 to Mr Woodhams.

DAVID LAVERICK

Pensions Ombudsman

29 November 2002
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