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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mr L A Wray

Scheme
:
Schenkers UK Pension Plan (the Plan)

Respondent
:
Schenker Limited

THE COMPLAINT (dated 24 September 2002)

1. Mr Wray alleged maladministration by Schenker Limited, in that it made incorrect (excessive) deductions from his salary in respect of his additional voluntary contributions (AVCs) to the Plan, and that it failed to remedy matters when this error was drawn to its attention.  He said that, as a result of this maladministration, he has suffered inconvenience and a financial loss of £200 plus interest.

MATERIAL FACTS
2. Mr Wray said that AVCs totalling £9,215 were deducted from his salary by his employer, Schenker Limited, between 1989-1996.  In July 2000 he received an AVC fund valuation which led him to check the total amount paid over to the AVC provider by his employer.  He discovered that only £9,015 had been paid.

3. Mr Wray wrote to the Plan’s benefit administrators about this in July 2000 and reminded them in December that no reply had been received.  Having still received no substantive reply, he wrote to Ms Edwards at Schenker Limited on 12 May 2001 but she also did not reply.  Mr Wray then contacted the Plan’s trustee, Mr Sobey, who replied on 29 August 2001 apologising for the problems and informing Mr Wray that he had asked Ms Edwards and the administrators to deal with the matter.  Mr Sobey asked Mr Wray to let him know if he did not receive a reply within seven days.  Mr Wray did not receive a reply, despite referring the matter back to Mr Sobey.

4. On 8 March 2002 Mr Wray sought the assistance of OPAS, the Pensions Advisory Service.  OPAS wrote to Mr Sobey on 8 April, who replied that payroll matters were the responsibility of the employer and that he had passed the correspondence to Mr Lucas, the finance director of Schenker Limited.  Despite two subsequent reminders from OPAS to Mr Lucas, he did not reply.  Mr Wray then complained to me.

5. Mr investigator telephoned Schenker Limited on 18 November 2002 and spoke to Ms Edwards.  He informed her that the complaint had been received but, being a straightforward dispute of fact, it appeared possible that it could be resolved without a full investigation.  Ms Edwards said that she had been looking into the matter and agreed that Mr Wray’s position appeared to be correct.  She said that she would write as soon as she had completed her review of the payroll records.  The investigation was then suspended until 17 December, but Ms Edwards did not write.  In a telephone conversation with my investigator on 19 December she apologised for this and said that a letter would be sent on to Mr Wray on Monday 23 December.  Still no letter had been received by Mr Wray on 7 January 2003, and my investigator then wrote to Schenker Limited requiring a formal written response to the complaint.  Schenker Limited did not reply.

CONCLUSIONS
6. To the extent that Schenker Limited has acknowledged Mr Wray’s complaint at all, Ms Edwards agreed orally on 18 November 2002 that he appeared to be correct in his belief that excess amounts totalling £200 had been deducted from his salary.  In the absence of a written response from Schenker Limited, it is my Determination that Mr Wray’s complaint shall be upheld.  I shall direct that he be paid £200 plus an additional, notional, amount in respect of lost interest, plus a further additional amount in compensation for the considerable inconvenience he has suffered resulting from Schenker Limited’s failure for almost two years to deal with this simple problem or even to rely to any letters sent to them about it.

DIRECTION

7. Within 14 days of the date of this Determination, Schenker Limited shall pay to Mr Wray the sum of £450, calculated as follows :

(a) £200 in respect of his actual financial loss;

(b) £50 as interest on the above amount;

(c) £200 in compensation for the inconvenience he has suffered.

DAVID LAVERICK

Pensions Ombudsman
11 February 2003
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