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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Applicant
:
Mrs P Martin

Scheme
:
Thornton Print Limited Pension Scheme

Respondent
:
The Equitable Life Assurance Society (Equitable Life)





THE MATTERS FOR INVESTIGATION

1. On 3 October 2002 Mrs Martin asked me to investigate a delay on the part of Equitable Life in transferring her with-profits investment out of the Scheme until after it had imposed reductions in the value of its with-profits policy funds.  She asked me to find that Equitable Life should treat her as if she had transferred her investment to a unit-linked fund before the fund reduction took effect.

2. Some of the issues before me might been seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.   

MATERIAL FACTS
3. On 28 March 2001 Mrs Martin wrote to Equitable Life stating :

“Having left service I wish to transfer all my funds from [the Scheme] to my Personal Pension Plan … I look forward to hearing from you in due course”.

Equitable Life did not reply until 29 June 2001, when it said :

“We are currently trying to resolve some issues relating to the advice to be given in connection with the transfer and who should give that advice.  As soon as these issues are resolved I will write to you again.” 

4. On 16 July 2001 Equitable Life announced a reduction of 16% in the value of its with-profits policy funds, and reduced levels of bonus.   

5. Mrs Martin wrote to Equitable Life on 29 July 2001 pointing out that she had been trying for a considerable length of time to effect a transfer of funds from the Scheme into her personal pension policy.  She said that her intention had been to switch the investment into the unit linked Money Fund, and she asked Equitable Life to process the transfer as if it had taken place on 29 March 2001.  Equitable Life declined to do so, because it said that she had not indicated before 16 July 2001 that she wished to switch out of the with-profits fund.   

6. Mrs Martin’s husband, an Equitable Life branch manager, wrote to Equitable Life on 8 November 2001 as follows :

“Following the 8th December 2000 announcement that [Equitable Life] was closing to new business, my wife and I appraised the position regarding the substantial assets held in with profits in numerous policies including [the Scheme].  My wife had retired some months earlier.  She had a with profit personal pension plan as well as [the Scheme].  Given what was then a 10% financial adjustment [to transfer values], we decided to effectively hedge our bets and leave her personal pension plan in with-profits and take the opportunity to transfer her [Scheme] benefits into her personal pension plan taking the 10% hit and placing the funds in the Money Fund until the quite obvious bear run within the stock market improved … By June 2001 we had still heard nothing and after several frustrating calls to [customer services] I rang John Horwood to explain my frustration and ask for his help.  As a result I received a letter from him dated 29 June 2001.  I really could not understand this letter as the only real issue … is the potential death benefit.

There can be no advantage whatsoever in transferring from with profits to with profits.  Indeed as the benefits are to be deferred there would be a distinct advantage in leaving the funds where they are if the investment link is not to be changed.  Had we been provided when requested with the appropriate transfer documents, we would have made clear our instructions in writing.  Why should we do this when simply requesting the transfer? The very very long delay (we still have not had any paperwork) lies squarely with [Equitable Life].”

7. Equitable Life declined to alter its decision.

CONCLUSIONS
8. Mr Martin set out his wife’s position in his letter of 8 November 2001.  I find his arguments persuasive.  Equitable Life has provided no adequate explanation for its failure to take any action on Mrs Martin’s letter of 29 March 2001.  On 29 June 2001 Equitable Life said that it was considering issues of advice, but she had not asked for advice.  She had given a clear instruction, and there is no excuse for Equitable Life’s failure to send her the necessary transfer documentation for signature.  I do indeed find that Equitable Life should effect this transfer into the Money Fund as if it had taken place before 16 July 2001.  The transfer shall be deemed to have taken place on 19 April 2001, 21 days after Mrs Martin’s letter of 29 March 2001, to allow reasonable time for the issue and return of the necessary claim documentation.  

DIRECTIONS

9. Within 28 days of the date of this Determination, Equitable Life shall 

· calculate the transfer value of Mrs Martin’s Scheme investment as if it had received irrevocable instructions on 19 April 2001 

· transfer the funds into her personal pension policy

· apply the investment to the Money Fund on the terms in force on 19 April 2001.

10. The above direction will largely redress the injustice caused by Equitable Life’s maladministration.  Mrs Martin should however receive some additional financial redress to recognise the distress and inconvenience caused in having to pursue the matter.  Within 28 days of this determination Equitable Life shall pay to Mrs Martin the sum of £250.  

DAVID LAVERICK

Pensions Ombudsman

22 July 2003
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