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`PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
Applicant:
Mr C Rodericks

Pension  arrangement:
Equitable Life Personal Pension Plan, number V0070329

(the Policy)

Respondents:
Equitable Life Assurance Society (Equitable)

MATTERS FOR DETERMINATION 

1. Mr Rodericks complains that Equitable have failed to provide satisfactory answers to the following questions he has posed about the Policy:

1.1. Why was the policy value as at 31 December 2000 quoted as £34,341.10 on one annual statement whilst the next annual statement issued showed the value at  the same date to be £32,748.82?

1.2. Will Equitable explain the reason for a subsequent reduction in the fund value from £32,748.82 and provide calculations?

1.3. Is any element of the Policy guaranteed, as before?

2. Mr Rodericks also claims to have suffered distress.

3. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

4. In March 2001, Mr Rodericks received a statement from Equitable showing the value of his fund as at 31 December 2000 to be £34,341.10.
5. The next annual statement  issued by Equitable in March 2002 showed the value as at 31 December 2000 to be £32,748.82 and the “Revised” value of the policy in March to be £28,613.63.
6. Mr Rodericks wrote to Equitable querying the reduction in the value of the Policy and asked for an explanation including detailed calculations. He also raised an associated query about the split between Guaranteed and Non Guaranteed final bonuses.
7. Equitable’s reply was that the revised value took into account a 16% reduction in the with-profits fund at 16 July 2001.
8. Mr Rodericks wrote to Equitable on two occasions asking again for sight of calculations because he was unable to establish what fund value had been reduced by 16% to arrive at £28,613.63.
9. In reply, Equitable said each time that it did not have the necessary resources to provide a detailed calculation of the figures shown on the annual statement.
10. 
11. 
12. 
13. 
14. 
Summary of submissions
15. On referring the matter to my office, Mr Rodericks said that: 
15.1. Equitable has either avoided answering direct questions about the Policy or the answers it has provided are vague;

15.2. Equitable has not provided the detailed calculations that would explain the reductions in the value of the Policy; and
15.3. he has suffered stress and frustration.

16. In response Equitable said: 
16.1. It had not provided a detailed response until now;

16.2. The initial change in the value of the Policy was due to pension contributions paid by Mr Rodericks’ former employer, of £1,575, being reclaimed by the employer. Contributions had continued to be paid in error between Mr Rodericks’ date of leaving service and 24 June 2000 when the refund was made. Bonuses accrued on the overpaid contributions were also removed from Mr Rodericks’ fund, making an overall reduction of £1,592.28 and a new value of £32,748.82;
16.3. The further revision in value to £28,613.63 was due to the 16% reduction in with-profit policy values that Equitable announced in July 2001. The statement shows the value of the Policy assuming Mr Rodericks were to take retirement benefits immediately. The reduction was applied to each of the three segments of Mr Rodericks’ policy in proportion to the final bonus additions, if any, applying to each;
16.4. In answer to Mr Rodericks’ query about guarantees, Equitable say that:
· if Mr Rodericks draws retirement benefits from the Policy (either with Equitable or another provider) he will receive, as a minimum, the guaranteed benefits under the Policy. A final bonus may be added but this is not guaranteed; and
· if Mr Rodericks transfers the fund to another pension provider and is not taking retirement benefits, then no guaranteed terms apply. The 16% reduction would be applied to the guaranteed benefits under the Policy and any final bonus additions. A further financial adjustment would apply. 
CONCLUSIONS
17. Equitable has acknowledged that up to the point where my office intervened, it had not given Mr Rodericks detailed replies to his questions.
18. I do not think the queries raised by Mr Rodericks were in any way complicated as can be seen from Equitable’s reply, which gives a satisfactory explanation. This relatively simply matter should have been dealt with by Equitable a long time ago saving everybody, including itself, a lot of time and trouble. I consider its actions in this respect amount to maladministration and a source of limited injustice to Mr Rodericks who has had to bring the matter to me to obtain the information which he had not unreasonably sought.  I make an appropriate direction to redress that injustice.

DIRECTION

19. Within 28 days of this determination Equitable shall pay £100 to Mr Rodericks.


20. 

21. 
DAVID LAVERICK

Pensions Ombudsman

21 July 2005
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