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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Applicant
:
Miss M Rowland

Scheme
:
Tim Brown Equestrian Ltd 1994 Pension Scheme (the scheme)

Respondents
:
Mr T Brown 

Namulus Pension Trustees Ltd (the Pensioneer Trustee)

MATTERS FOR DETERMINATION 

1. Miss Rowland is aggrieved that Mr T Brown, a trustee of the scheme and the Pensioneer Trustee have failed to arrange for payment of a requested transfer value.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. The scheme commenced on 30 June 1994.  Miss M Rowland, Mr T Brown and the Pensioneer Trustee were appointed by way of deed dated 19 September 1994.  The Pensioneer Trustee is a subsidiary company of National Mutual Life Assurance Society (now GE Life), the provider of the insurance policies for the scheme.   GE Life has responded on behalf of National Mutual Life Assurance and the Pensioneer Trustee.

4. Miss Rowland is a deferred member of the scheme and an active member of the Mandy E Rowland Racing Directors Pension Fund (the Rowland Fund).  By way of letter dated 30 December 1999 Hartley-SAS (Hartleys) provided GE Life with a letter of authority from Muss Rowland authorising the release of information in connection with her benefits, requested a transfer value available for payment to the Rowland Fund and requested the necessary paperwork that needed to be completed to enable the payment of the transfer.

5. On 14 January 2000 GE Life wrote to Hartleys to advise that the transfer value as at 12 January 2000 was £14,128.05 and enclosed forms that would need to be completed to enable payment.

6. On 10 April 2000 Hartleys, acting for Miss Rowland, wrote to GE Life and provided a completed form of discharge, Miss Rowland’s request for the transfer to be paid to the Rowland Fund and her employment details.

7. On 26 April 2000 Hartleys provided GE Life with a further version of the employment details form.  GE Life then advised Hartleys on 28 April 2000 that the discharge form was not sufficiently completed and needed to be signed by Mr T Brown.

8. On 10 July 2000 GE Life wrote to Hartleys to confirm that Miss Rowland’s claim could not be processed until the discharge form had been signed.  Hartleys responded on 25 August 2000 asking GE Life chase Mr Brown for his signature.

9. GE Life’s response to the complaint is that it is Mr Brown’s failure to sign the necessary discharge form that has prevented the transfer from being paid.  GE wrote to Mr Brown on 4 September 2000, 2 October 2000, 5 April 2001, 27 April 2001, 17 May 2001, 14 June 2001, 11 July 2002, 9 August 2002 and 20 December 2003 without any response from him being received.

10. In 2002 Miss Rowland sought the assistance of the Pensions Advisory Service (Opas) and Mr Brown confirmed to them that Miss Rowland and himself had come to an agreement when they had dissolved their partnership and that one of the provisions was that Mr Brown would retain all the assets of the scheme.  However, no formal agreement was executed and there is therefore no documentation in support of this claim.

11. Mr Brown’s legal representative told me on 16 January 2004 that Mr Brown accepted that Miss Rowland is entitled to a transfer payment and that he would arrange for the same as soon as the assets had been valued.

12. By 14 April 2004 the representative told me no further instruction had been received from Mr Brown.

13. Miss Rowland’s representative has told me that her complaint is not driven by a compensation claim for the loss in her transfer value and that she is only seeking to transfer her entitlement into the Rowland Fund where she will have investment control of it.  
CONCLUSIONS

14. There is no dispute that Miss Rowland is entitled to a transfer payment from the scheme.

15. There is no evidence to suggest that the transfer payment has been prevented from being made by any failure by the Pensioneer Trustee and I do not uphold the complaint against that body.

16. It is clear that it is the failure by Mr T Brown, a co- trustee to sign the necessary discharge form that has prevented the transfer value from being paid which has caused Miss Rowland considerable distress and inconvenience.  I therefore uphold Miss Rowland’s complaint against him and make suitable directions below.

DIRECTIONS

17. Within 28 days of this determination Mr T Brown shall arrange for the transfer discharge form to be signed and sent to G E Life.  

18. Within 28 days of this determination Mr T Brown shall pay £250 to Miss Rowland as compensation for the distress and inconvenience suffered in consequence of his unreasonable delay.
DAVID LAVERICK

Pensions Ombudsman

7 July 2004
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