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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
Applicant:
Mr D Cattle

Pension arrangement:
Allied Dunbar Personal Pension Plan P10515-708-DL

(the Plan)

Respondent:
Allied Dunbar

MATTERS FOR DETERMINATION

1. Mr Cattle alleges that Allied Dunbar delayed making a transfer payment from the Plan. As a result, Mr Cattle claims that the value of his fund was lower than anticipated on transfer.  Mr Cattle is also claiming compensation for distress caused by Allied Dunbar’s tardy response to his complaint.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS
Payment of the transfer value

3. In May 2000 Mr Cattle asked his employer’s pension scheme administrators (Paymaster) to investigate the possibility of a transfer of his fund under the Plan to his employer’s scheme.

4. On 24 May 2000 Paymaster wrote to Allied Dunbar requesting details of Mr Cattle’s transfer value from the Plan and for the appropriate forms to be supplied.

5. On 27 February, 4 April and 9 April 2001 Paymaster sent reminder letters to Allied Dunbar. 

6. On 25 April Allied Dunbar wrote to Paymaster quoting a transfer value of the Plan as £54,642.96 and setting out the requirements for a transfer.

7. To effect the transfer, it was necessary to obtain a Contracted Out Deduction (COD) calculation from the Department of Social Security (DSS) and Allied Dunbar requested this on 15 May 2001. The calculation was received by Paymaster from the DSS on 7 October 2002.

8. In response to a request from Paymaster in October, Allied Dunbar confirmed the transfer value of the Plan, as at 21 November, to be £45,356.10. 

9. On 9 January 2003 Paymaster sent Mr Cattle details of the benefits available in his employer’s pension scheme in return for the transfer value.

10. On 17 March Allied Dunbar received Mr Cattle’s completed Transfer Value Claim Form, enabling it to release the transfer value and on 24 March paid the transfer value of  £42,523.36. 

Mr Cattle’s complaints about the delays

11. In March 2003 Mr Cattle complained to Paymaster, the DSS and Allied Dunbar about the delays in effecting the transfer, which he said had caused his fund to drop in value.

12. Paymaster offered compensation to Mr Cattle of £5,000 which he accepted in settlement of his complaint against them.

13. The DSS agreed to compensate Mr Cattle for delays between 15 May 2001 and 2 October 2002 and £6,387.03 was invested on Mr Cattle’s behalf.

14. In response to Mr Cattle’s complaint, Allied Dunbar sent him standard letters on 10 March, 2 April and 1 May 2003 advising him that it hoped to answer his query within four weeks or explain why an answer could not be provided in that time. Since he did not receive a response, Mr Cattle sought assistance from the Pensions Advisory Service (TPAS) who wrote to Allied Dunbar on 27 August. 

15. Mr Cattle received a letter from Allied Dunbar dated 2 September saying that his complaint had been investigated and that the delay was attributable to the DSS. Allied Dunbar did not respond to the letter from TPAS of 27 August or two subsequent chasing letters.

16. Mr Cattle wrote again in October 2003 restating his dissatisfaction and requesting compensation of £5,000. Allied Dunbar responded to Mr Cattle on 9 December 2003 saying:

16.1. It took “an extraordinary” amount of time to deal with his complaint but all responses had been provided within the deadlines required by the regulator, the Financial Services Authority;

16.2. It was noted that Mr Cattle thought the prime fault lay with the DSS but he felt that Allied Dunbar were 25% to blame and should pay £5,000 to compensate him for the loss and stress suffered;

16.3. Letters from Paymaster of 24 May 2000 and 27 February 2001 had not been received by Allied Dunbar so the first known request for a transfer value was dated 4 April 2001;

16.4. The DSS were responsible for the delay between 15 May 2001 and 2 October 2002;

16.5. The only delay for which Allied Dunbar considered itself responsible was waiting for a letter of authority from Paymaster between 28 October and 14 November 2002. This may have been unnecessary since Paymaster had already supplied the appropriate authority with their letter of 24 May 2000;

16.6. There was a gap of four months between Allied Dunbar confirming the transfer value in 21 November 2002 and payment of the transfer value being requested. Allied Dunbar could not be held accountable for that delay.

17. Mr Cattle was not happy with the response and referred the matter to my office.

Submissions

18. Allied Dunbar’s response to Mr Cattle’s complaint to me is:

18.1. The sequence of events indicates that Allied Dunbar cannot be held responsible for the bulk of the delay;

18.2. Where Allied Dunbar could have caused delay is where it requested authority that it already had. It considers that this delay amounts to 23 working days. It has found that Paymaster’s letter of 27 February 2001 had been received but mis-filed, causing a further delay of 24 working days. Accordingly, Allied Dunbar offers to backdate the valuation of Mr Cattle’s fund from the original valuation date of 18 March 2003 by 47 working days to 10 January 2003. This would mean an addition of £1,710.53 to the value of his fund.

19. Mr Cattle says: 

‘…I feel their offer is derisory when taken in context with Paymaster and the Inland Revenue (DSS) who both accepted their share of the blame…’

He believes that he has lost value in his fund over 278 days between 24 May 2000 and 27 February 2001. He says that compensation of £5,000 would not be unreasonable plus a further sum in view of the stress and concern that he has suffered over a period of four years.  Mr Cattle says that copies of the letters from Paymaster referred to in paragraphs 16.3 and 16.4 confirm that they were sent.  He says that it seems extraordinary that Allied Dunbar should gain financial advantage by saying that such letters were not received and that, ‘with their known track record’ they should be given the benefit of doubt.

CONCLUSIONS

Payment of the transfer value

20.
Allied Dunbar say that they did not receive Paymaster’s letter dated 24 May 2000. No reminders were sent until 27 February 2001 so the loss of the letter was not noticed earlier.  Paymaster has already accepted some responsibility and paid compensation to Mr Cattle of £5,000.

20. Allied Dunbar’s mis-filing of Paymaster’s letter of 27 February 2001 (which they told Mr Cattle they had not received) caused a delay. In addition, waiting for an unnecessary letter of authority caused a delay. I consider these actions on the part of Allied Dunbar to amount to maladministration. Allied Dunbar have already acknowledged this and offered compensation to Mr Cattle of £1,710.53. I consider that offer to be reasonable since it addresses Mr Cattle’s loss in relation to the delay that can be directly attributable to Allied Dunbar. I make an appropriate direction below.

21. Once Allied Dunbar was aware of the transfer request in April 2001 it acted within a reasonable time to progress matters. The bulk of the delay occurred between 15 May 2001 and 7 October 2002 when the COD calculation was awaited. There is no suggestion that Allied Dunbar was at fault during this time. The DSS has acknowledged its part in the delay and paid compensation of £6,387.03. 

22. Allied Dunbar, in response to a request from Paymaster in October 2002, provided transfer value figures on 21 November. Whilst they might have acted more quickly, I consider that the delay was not so unreasonable as to be maladministration. Paymaster provided Mr Cattle with relevant information about the transfer and its effects on 9 January 2003 and Mr Cattle gave Allied Dunbar his instruction to transfer on 17 March. Allied Dunbar was not involved in the process between 21 November 2002 and 17 March 2003. Allied Dunbar paid the transfer value on 24 March 2003.

23. Mr Cattle claims that this transfer process has caused him distress for which he feels Allied Dunbar should compensate him. I have found that the delay was only partially caused by Allied Dunbar and therefore I do not feel that any distress that Mr Cattle has suffered can be attributable to Allied Dunbar alone. Some of Mr Cattle’s distress relates less to the delay than Allied Dunbar’s refusal to take full responsibility and compensate him in the way in which he would like. However, I recognise that the whole process has been protracted and has caused Mr Cattle some distress and make an appropriate direction below.

24. Mr Cattle has referred to Allied Dunbar making a financial gain by saying that letters from Paymaster were not received.  I cannot see how such a gain has been made.  Nor can I conclude, even if the letters were sent, that they were necessarily received.  As for Allied Dunbar’s ‘track record’ I resolve each matter before me according to the evidence of its own specific facts.

Allied Dunbar’s handling of Mr Cattle’s complaint about the delay 

25. Mr Cattle first complained to Allied Dunbar in March 2003. He received only holding letters over the next two months and a full response in early September. Mr Cattle was unhappy with Allied Dunbar’s findings and wrote again in early August, receiving a response in December. Whilst I think that Allied Dunbar could have dealt with Mr Cattle’s complaint more efficiently, the steps required by its regulator appear to have been met. I therefore do not uphold this element of Mr Cattle’s complaint. 

DIRECTIONS
26. I direct that, within 28 days of the date of this determination, Allied Dunbar shall make a payment of £1,710.53 as an additional transfer value to Mr Cattle’s new pension arrangement, providing this arrangement is still in existence and the transfer is permissible under Inland Revenue rules. 

27. In addition, Allied Dunbar shall pay to Mr Cattle £50 as compensation for the distress and inconvenience he has suffered as a result of their failure to deal with matters more promptly, such payment to be made within 28 days of the date of this determination.

DAVID LAVERICK

Pensions Ombudsman

26 July 2005
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