P00704


PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN 

Applicant
:
Mr W Waddell

Scheme
:
Scottish Teachers’ Pension Scheme – Prudential AVC Facility

Respondent
:
Prudential Assurance Company Limited

MATTERS FOR DETERMINATION

1. Mr Waddell complains that Prudential’s sales representative improperly persuaded him to pay additional voluntary contributions (AVCs) to Prudential.  Mr Waddell states that the sales representative did not inform him that he could purchase past added years (PAY) in the Scottish Teachers’ Pension Scheme by means of monthly payments.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Prudential manages the AVC section of the Scottish Teachers’ Pension Scheme.  Until 2000 Prudential offered an advice service through local sales representatives.  Prudential is appointed by the Department for Education and Skills as sole AVC provider to the Scottish Teachers’ Pension Scheme.

4. Mr Waddell is a member of the Scottish Teachers’ Pension Scheme.  In October 1994 he met with Prudential’s sales representative and agreed to pay AVCs to Prudential.  Mr Waddell was aware of the existence of PAY, but thought that it could only be purchased by means of a lump sum payment.  Mr Waddell states that the sales representative did nothing to dispel this impression.

5. Mr Waddell increased his contributions from 3% to 9% of salary in November 2002.  He signed a form containing the following declaration:

“I am aware of the booklet entitled “A Guide to the Teachers’ Pension Scheme” with regard to the “Past Added Years” option…I am aware of alternative ways of increasing my pension which could include such options as FSAVCs, Past Added Years (PAY) and stakeholder pensions.”

PRUDENTIAL’S POSITION

6.
Prudential has not retained the documentation completed when Mr Waddell’s AVCs were arranged.  Prudential considers that there was no regulatory requirement for its sales representative to tell Mr Waddell about PAY.  However, the company confirms that from the beginning of its contract with the Department for Education and Skills, it has undertaken to make clients aware of PAY.  Prudential considers that information about PAY is available in the Teachers’ Pension Scheme booklet.

7.
Prudential states:

“The TAVC was an appropriate product for Mr Waddell to make up the shortfall in his pension provision.”

CONCLUSIONS

8.
It is most unfortunate that Prudential cannot trace any documentation relating to the arrangement of Mr Waddell’s AVCs.  This says little for the company’s administration standards.

9.
Mr Waddell made an application to me within three years of signing the form in November 2002 which pointed him to more information about PAY.

10.
Mr Waddell was aware of PAY in 1994.  He was under the misconception that this could only be purchased with a lump sum, but this was not the fault of Prudential’s sales representative.  Prudential’s sales representative was expected to ensure that Mr Waddell was aware of PAY, but he was not trained to advise on this option.  Mr Waddell knew that PAY existed and it was open to him to ask the Scottish Office Pensions Agency (now the Scottish Public Pensions Agency) for more information about PAY and a quotation.

11. I do not uphold Mr Waddell’s complaint.

DAVID LAVERICK 

Pensions Ombudsman 

15 June 2005


- 3 -


