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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	Mrs Winifred Condell

	Scheme
	National Bus Pension Fund (the Fund)

	Respondent 
	Standard Life Assurance Ltd (Standard Life)



Subject

Mrs Condell complains that Standard Life has paid her pension from the Fund from July 2005 to March 2012 into a wrong bank account.
The Pensions Ombudsman's determination and short reasons
The complaint should not be upheld against Standard Life.  They acted reasonably in the circumstances.  

DETAILED DETERMINATION
Material Facts

1. Mrs Condell was entitled to a widow’s pension from the Fund when her husband died on 4 June 2005.

2. She completed a pension payment form (the Form) on 3 July 2005 to instruct Standard Life, the administrator of the Fund, to pay her pension into the same joint bank account to which they had previously paid Mr Condell’s pension. She specified on the Form:

· her Bristol home address; 

· the name and address of her bank, i.e. First Direct in Leeds; and

· the names of the account holders, i.e. Mr and Mrs Condell 
3. On the form Mrs Condell wrote, by hand:

“This is the same bank account that Mr E Condell had his pension paid into it was just made joint before he died. When I get round to taking his name off I will notify you but the bank details are the same.”

4. She also provided the bank branch sort code and account number on the Form but the details were not for her First Direct account in Leeds. The sort code and account number she gave were not in any way similar to the correct details. It transpired that they belonged to another person’s bank account held with the Halifax in Bristol and were clearly different to those for her account. Mrs Condell says that she does not have a bank account with the Halifax.      

5. In their letter of 9 July 2005 to Mrs Condell, Standard Life informed her that they had arranged for her pension (backdated to 5 June) to be paid from 1 July into her First Direct bank account. They asked her:

· to check the bank details supplied on the Form because they were different to those for the account into which they had paid her husband’s pension;

· to contact them as soon as possible if she needed to make any changes.
Mrs Condell says that she did not receive this letter in the post and could not therefore respond accordingly.

6. Standard Life sent Mrs Condell a pension payment advice letter each month and also a P60 document at the end of every tax year.   

7. In October 2010, Mrs Condell appointed her daughter to be her attorney with general authority to act on her behalf in relation to all her property and affairs.

8. Her daughter notified Standard Life in March 2012 that they had been paying her mother’s pension into the wrong bank account since July 2005. Standard Life amended their records to show Mrs Condell’s correct bank details in June 2012 and also paid her the three pension instalments for April to June into her First Direct bank account.         
9. Mrs Condell’s daughter says she tried to engage with the Halifax, but when that failed, asked Standard Life to. They contacted the Halifax in an attempt to recover the pension payments paid in error on behalf of Mrs Condell but the Halifax would not provide contact details for their account holder without a court order. 

10. The Halifax asked their account holder to contact Standard Life directly about this matter but he/she has not complied with their request.
Summary of Mrs Condell’s position  
11. Standard Life should have either delayed payment of her pension or made payments by cheque until she had confirmed to them the correct details of her bank account.
12. If she had received their letter of 9 July she would have provided them with the correct sort code and account number for her First Direct bank account.
13. Their letter of 9 July says that they would be paying her pension into a First Direct account and not one held with the Halifax.
14. Standard Life should have sent her a reminder letter when they did not receive a reply to their letter of 9 July. 

15. If it was Standard Life’s procedure only to send one letter, then they should have used recorded delivery.  

16. Standard Life was aware that she wanted her pension paid into her First Direct account. It is therefore reasonable to expect that they should have continued using it for her pension payments rather than an account for which they were unsure if the details supplied were correct.  

17. She did not have to be involved in banking matters whilst her husband was alive. Mr Condell had set up direct debits in their bank account to pay all their bills so that she did not have to do so.
18. She received a letter each month from Standard Life confirming payment of her pension. These letters did not, however, show into which account payment was made. She therefore assumed that her monthly pension was being paid into her bank account.
Summary of Standard Life’s position  
19. They acted on the instructions which Mrs Condell provided on the Form. They acknowledge that she annotated on the Form that her pension should be paid into her First Direct joint bank account but had no reason to believe that the sort code and account number supplied were not for another bank account of hers.  
20. They highlighted the discrepancy in their letter of 9 July 2005 but Mrs Condell did not respond. It was not unreasonable for them to assume that the bank details provided were therefore correct and to make payments as per her instructions.
21. They appreciate that it was during a difficult period for Mrs Condell that she had to complete the Form but disagree that they should not have commenced payment of her pension until receiving a reply to their letter of 9 July.

22. As Mrs Condell has been a customer of theirs for many years, they originally tried to help her claw back the pension which was paid in error to the Halifax.

23. The Halifax, however, demanded that they obtained a court order before helping them with their enquiries. The Data Protection Act 1988 allows the Halifax to make such a request. They do not consider that it is their responsibility to apply for a court order though. They are not at fault in this matter and do not accept any liability for Mrs Condell’s pension paid into the wrong bank account. 

Conclusions

24. Having examined the completed Form carefully, I am satisfied that Mrs Condell had expected Standard Life to pay her monthly pension into her joint bank account at First Direct in Leeds. She provided correct details of her bank address and the account holders and also annotated the Form to show that the information supplied was purportedly for the same bank account into which Standard Life had paid her late husband’s pension. Unfortunately, the branch sort code and bank account number which she specified on the Form were not for her bank account but for another person’s account held in the Bristol branch of the Halifax.
25. Mrs Condell has not been able to explain why she made this significant error when filling in the Form. She completed the Form shortly after her husband had died and I can accept it was a difficult time, which might have contributed to the mistake. But however much I might sympathise, the onus of ensuring that the Form was completed correctly nevertheless remained with her.
26. Standard Life, on receipt of the Form, noticed that the sort code and account number supplied by Mrs Condell did not correspond to the bank account into which they had paid her Mr Condell’s pension. They wrote to her on 9 July 2005 to inform her of the discrepancy and asked her to contact them if she wanted to amend the bank details which she had supplied. It is unfortunate that the letter was lost in the postal system, if it was.

27. The question is whether, having been told on the form that the bank account was the same as the one Mr Condell’s pension was being made into, and having realised that the sort code and account number were in fact different, Standard Life acted reasonably in sending one letter, and proceeding with payment when they did not get a reply.
28. In my judgment it was reasonable to do so.  They had an obligation to pay the pension and a signed authority telling them where to pay it to (albeit with a conflicting handwritten note on the authority).  I do not consider that it was their responsibility to put it beyond doubt that there had been no mistake, even though there was an inconsistency.  

29. They were right to choose to pay it to the account of which they were given numeric details, rather than to continue to pay it to the existing joint account.  
30. If the account details had been different by a digit or two, the position might have been different – because the indication would have been that there was an accidental slip.  It was not likely (though it was the case) that Mrs Condell would have entered completely different bank account details that were not for an account that she, or anyone she knew, held.  The more probable explanation (though wrong) would have been that she had entered a different bank account that was hers, and which she mistakenly believed was the joint account into which the pension was being paid.
31. Further, it could have been expected that a mistake made by Mrs Condell in completing the form would come to light very quickly.  Standard Life were entitled to assume that Mrs Condell would conduct her financial affairs with ordinary diligence and so notice quite soon that the payments were not being made to her.

32. That not only means that it was reasonable for them to have begun to make payments even though the inconsistency on the form had not been resolved; it also means that it was reasonable not to have written by recorded delivery, because the if the letter was not received any error have come to light quickly.
33. Finally, even if Standard Life had been at fault their liability would have been limited to a few payments – certainly not the almost seven years’ worth that went adrift.  Beyond the first few, the responsibility for loss would have been with Mrs Condell who was in a position to know, beyond question, that the payments were going astray. Standard Life were never in that position.
34. I do not uphold this complaint.
Tony King 

Pensions Ombudsman 
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