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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	Mr Kevin Harvey

	Scheme
	Prudential Pension Scheme

	Respondents
	Prudential


Subject

Mr Harvey complains about the delay in transferring his benefits to Scottish Widows.
The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should be upheld against Prudential because it took too long to process his transfer request and he suffered financial loss as a result.

DETAILED DETERMINATION
Material Facts
1. As part of a group transfer of 58 members, Mr Harvey’s fund was transferred from the Prudential to Scottish Widows. Because of the number of members involved, Prudential say they agreed a turnaround time for settlement of 10 working days. 
2. Prudential received Mr Harvey’s claim form on 24 January 2012 and his plan was settled at the end of the working day. A cheque for £53,040 was subsequently sent to Scottish Widows on 14 February. 

3. Mr Harvey asked Prudential why there had been a delay in processing his transfer. He was aware that other transfers in the group had been processed as early as 2 February.

4. In August 2012 Prudential upheld Mr Harvey’s complaint and agreed that the cheques for all members should have been sent on the same date. As the earliest cheque was sent on 1 February, they agreed to treat his position as if his cheque had been sent on this day as well. They agreed to compensate him for any financial loss arising from this.  

5. Prudential wrote to Scottish Widows to establish what the fund value would have been if it was invested the following day, on 2 February. Scottish Widows calculated Mr Harvey’s loss at £567.59.  In December 2012 Prudential agreed to meet this loss. It also paid him £150 in respect of any distress and inconvenience caused.

6. Mr Harvey informed Prudential he thought his loss had not been correctly assessed. Prudential asked Scottish Widows to check their figures again. In February 2013 Scottish Widows notified Prudential that the compensation should in fact be £950.54.

7. Mr Harvey raised concerns about the length of time the matter was taking to resolve, and Prudential paid him a further sum for distress and inconvenience of £125.

8. In March, Scottish Widows advised Prudential that his loss was actually £1,089.03. Prudential paid this money to Scottish Widows to be invested in his plan.

9. Mr Harvey contacted the ABI in May 2013 and says he was told that the guidance in relation to pension transfers had now lapsed. He asked for a copy from Prudential, which in section C referred to a provider having up to 10 working days to transfer money between providers. Section D said that transfers should be by electronic means.

10. Mr Harvey considers his cheque should have been sent earlier than 1 February, and that the transfer should have been made electronically.

11. Mr Harvey produced his own calculations to show his investment loss based on the money having been transferred on different days, between 25 January and 1 February. Mr Harvey’s calculations show a range of amounts, all higher than £1,089.03. Mr Harvey considers Prudential have selected the date that is most beneficial to them when assessing his loss.

12. Prudential say they negotiated a timescale of 10 working days to make payment, meaning that all cheques should have been issued by 7 February, which was in line with the ABI guidance. Mr Harvey does not accept this. 
13. Mr Harvey considers that he should receive a further £500 for distress and inconvenience, in addition to the £275 he has already been paid.

Conclusions

14. I find that Prudential did delay in sending Mr Harvey’s transfer cheque to Scottish Widows. But it has agreed to treat his position as if the transfer was made earlier than it was, so that in effect his transfer took seven days to complete. I consider this to be a reasonable time frame given the circumstances of this transfer. 

15. I do not consider that Mr Harvey has suffered any financial loss directly arising from the fact that the transfer was made by cheque instead of electronic transfer. The money was treated as having been received the day after the cheque was issued. Usually there is a further delay whilst a cheque clears, but this was not the case here.  

16. Mr Harvey was paid £275 for distress and inconvenience and I do not consider his suggestion of a further £500 is warranted. I consider that Mr Harvey has been fairly compensated for his financial loss and the distress and inconvenience he was caused by this.
Kim Parsons
Deputy Pensions Ombudsman

19 March 2014
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