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Ombudsman’s Determination 

Applicant Mr N 

Scheme The Weir Group Pension and Retirement Savings Scheme (the 

Scheme) 

Respondents  The Weir Group Plc (the Company) 
The Weir Group Pension Trust Limited (the Trustee) 

  

Outcome  

 

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

 “Basic principle as to short service benefit 

6.-(1) A scheme must provide so that where a member's service 
in relevant employment is terminated before normal pension age 
and - 

(a) he has attained the age of 26; and 

(b) he has at least 5 years' qualifying service, 

he is entitled to benefit …consisting of or comprising benefit of any description 

which would have been payable under the scheme as long service benefit...  

https://api.parliament.uk/historic-hansard/acts/national-insurance-act-1959


PO-19724 
 

2 
 

… 

(2) …short service benefit must be made payable as from normal pension age 

or, if in the member's case that age is earlier than 60, then from the age of 

60… 
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“Eligibility for Admission to Membership 

An employee shall be eligible for admission to membership of the Scheme if in 

the opinion of the Trustees he fulfils the following qualifications namely: - 

(a) his name is entered in a Participating Employer’s Register of whole-time 

permanent Works Employees 

(b) he has attained the age of 21 years 

(c) he has not attained the age of 65, if male, or 60 years, if female 

(d) he has completed one year’s Service [Clause D].” 

… 

“...Benefits on leaving Service 

(a) On a Member leaving Service for any reason before the Normal Retiring 

Date without being entitled to any other [benefit] under the Rules he shall 

(subject as hereinafter provided) become entitled to a yearly pension 

payable from the Normal Retiring Date …” 

…. 

(b) A Member to whom a yearly pension under (a) of this Sub-rule applies, not 

being a [Member whose Total Remuneration, broadly in any one year, has 

exceeded £5,000], and who has not [completed] five years’ Pensionable 

Service, may on the date specified below elect to take in lieu thereof a 

return of Member’s Contributions…and no further benefit shall be payable 

to or in respect of the Member under the Scheme...” 
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“...The company operates the Weir Staff Pension Scheme and you will be 

expected to join the scheme.” 

 

 

 Several of Mr N’s documents were unfortunately destroyed in a fire. However, he has 

managed to locate his ‘certificate of pay and tax deducted’ (P60) issued by Cattons 

for 1977/78 and 1978/79 tax years. The earlier P60 shows superannuation fund 

contributions of £151, pay of £4,640, and gross pay of £4,792 inclusive of 

superannuation fund contributions. The P60 for 1978/79 tax year indicates that Mr N 

was in contracted out employment under the Scheme. It shows superannuation fund 

contributions and gross pay of £173 and £4,641 respectively. 

 Mr N is adamant that he joined the Scheme around March 1975. When he was re-

employed in 1984, he noted from his Letter of Appointment that Scheme membership 

was compulsory and realised that he had completed five years’ membership during 

his First Service. However, at the time of leaving Cattons in June 1980, he had no 

interest in his pension and no understanding of the preservation requirements. On his 

re-appointment, he enquired about his benefits for his First Service. He says he was 

told that he could not have a refund because he had completed over five years’ 

pensionable service. He was also told that his pension was worth £1,604.  
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 During the investigation, Mr N commissioned an Independent Forensic Document 

Examiner (the Forensic Examiner) to provide an expert view on Schedule B. In her 

report (the Report), she concluded that, while it appeared that the same old style 

typewriter was used to type the entire schedule, the lighter typescript and punctuation 

used in Clause D, when compared with that used in clauses (a) to (c), indicated that 

Clause D may have been added at a different time, possibly by a different person. 

 On 8 March 2018, Mr N managed to obtain proof of his employment history, covering 

the tax years 1975/76 to 1980/81, from HMRC. It states that he paid standard 

national insurance contributions during 1975/76 to 1977/78 tax year on a contracted 

in basis. It indicates that he was in contracted out employment in respect of ‘Catton 

and Co Ltd’ during 1978/79 to 1980/81 tax year.  

 

 

 Mr N considers payment of the benefits he believes he is entitled to would be a 

reasonable resolution to his complaint.  

Adjudicator’s Opinion 

 

• The Scheme provisions that would have applied to Mr N’s First Service, indicates 

that it was open to him to join the Scheme, once the ‘qualifications’ conditions 

detailed in Schedule B had been met. There is no valid evidence to support Mr N’s 

assertion that his membership of the Scheme was compulsory at any time. 

• The Report is not persuasive evidence that Clause D was added after the date Mr 

N would have been eligible to join the Scheme. In the absence of valid evidence to 
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the contrary, it is more reasonable to assume that it forms part of the Scheme’s 

provisions that applies to Mr N.  

• There is no independent evidence to confirm Mr N’s account of his discussions 

with the Company concerning his benefits. Without such evidence, it is not 

possible to form a view on this aspect of his complaint.  

• Where evidence is limited, a view must be reached based on the balance of 

probabilities. The available evidence only confirms that Mr N first contributed into 

the Scheme in 1977/78 tax year. The CV45 Form, completed by the Company’s 

pensions department in late June 1980, indicates that a CEP payment was due. 

This suggests that it is more likely that Mr N completed less than the minimum five 

years’ qualifying service required for a deferred pension, and that he elected for a 

refund of his net contributions.  

• The fact that the DWP has not recorded a COPE in respect of Mr N’s contracted-

out employment with Cattons, indicates that he does not have any GMP benefits 

retained in the Scheme. 

 Mr N did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr N has provided his further comments and additional evidence. 

 On 25 June 2018 Mr N obtained a copy of his pay as you earn record cards in 

respect of his employment with Cattons from the state pension archive. They show 

that pension contributions of £67 and £123 were deducted from his pay during 

1975/76 and 1976/77 tax years respectively . During both periods his PAYE records 

record him as contracted in to SERPs.  

 I have considered Mr N’s representations and the further evidence,but these do not 

change the outcome. I agree with the Adjudicator’s Opinion, except that I 

acknowledge that Mr N joined the Scheme at some point during 1975/76 tax year. I 

will therefore only respond to the key points made by Mr N for completeness. 

Ombudsman’s decision 
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Karen Johnston 

Deputy Pensions Ombudsman 
26 September 2018 
 

 


