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PENSION SCHEMES ACT 1993, PART X
 DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN

	Applicant
	Mr Roger Tonks

	Scheme
	Stainless Steel Services Ltd Pension Scheme

	Respondent 
	Standard Life


Subject

Mr Tonks alleges that as a consequence of unacceptable delays on the part of Standard Life in effecting a transfer of his share of the Scheme assets to a self-invested personal pension (SIPP), he has incurred additional costs and also suffered a loss of investment income in the SIPP.

The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should not be upheld against Standard Life because the delays in the transfer process can be primarily attributed to Mr Tonks. Standard Life’s failure to deal with the VAT issue on the property did not affect the time taken to complete the transfer but has clearly caused Mr Tonks some distress and inconvenience for which Standard Life has already offered suitable compensation of £250.       

DETAILED DETERMINATION

Material Facts
1. The three members of the Scheme, i.e. Messrs Tonks, Woodhall and Fletcher were also the trustees. Standard Life was the Scheme administrator but appointed Rowanmoor Group plc (Rowanmoor) based in Salisbury to provide this service on their behalf.

2. The Scheme assets comprised of a commercial property, a number of Standard Life insurance policies and a Standard Life trustee investment plan (TIP).

3. According to a note of a telephone call between Rowanmoor and Standard Life’s consultant for the Scheme on 27 November 2009, they talked about the possibility of winding up the Scheme and transferring the assets into Standard Life SIPPs administered in Edinburgh. They discussed the requirements for an “in specie” property transfer, the administration and legal fees payable, the necessity for a current valuation of the property and the calculation of each member’s share of the fund.

4. In December 2009, the members decided to transfer their shares of the Scheme assets into Standard Life SIPPs. Rowanmoor provided their IFA with full details of the requirements which had to be met before the transfer could proceed in a letter dated 21 December. They also informed the IFA that it normally took between three to six months to complete such a transfer but more time might be needed if there were any delays in selling the assets and/or if some of the assets had to be transferred “in-specie”.  

5. On 4 February 2010, the IFA telephoned Rowanmoor to ascertain whether a property valuation undertaken in March 2009 would suffice for their purposes. Rowanmoor replied that it was unacceptable because it was more than six months’ old.   
6. The IFA provided Rowanmoor on 25 February with the requisite information which included a new valuation for the commercial property. He confirmed that the members wished to proceed with the transfer and informed Rowanmoor that:

· the property would be transferred “in-specie” to the SIPPs;

· the insurance policies and TIP would be sold and the proceeds deposited in the trustees’ bank account for the Scheme before being transferred to the SIPPs; and

· as it was difficult getting all the members together, any documents relating to the winding up of the Scheme should be sent to him and he would arrange for their consideration at the next trustees’ meeting.        

7. On 9 March, Rowanmoor informed the IFA that:

· they had asked the Scheme actuaries to calculate each member’s share of the fund;

· they had arranged for the Standard Life insurance policies to be sold and £319,261 deposited in the trustees’ bank account;

· they would provide details of their requirements for the “in-specie” transfer separately;
· they did not have any specific winding up documentation for completion; but

· they would draft a “letter of authority” for the members to sign so that the cash held in the trustees’ bank account could be transferred into the SIPPs as soon as they received confirmation that the SIPPs had been established.     

8. The Standard Life SIPPs were established during April 2010 and received transfers of benefits available to the members from their previous pension arrangements. 

9. The members completed and returned a Property Information Questionnaire (PIQ) to Standard Life. According to Standard Life’s records, they received it on 11 May 2010. 
10. By completing the PIQ, the members declared to Standard Life that:

· they had read and would comply with the requirements for property purchase and management as set out in the Commercial Property Guide;

· they had read the Commercial Property Charges Sheet and agreed to meet all the property investment costs whether or not the purchase proceeded to completion; and

· they agreed that Standard Life reserved the right not to proceed with the purchase if:

1. on the basis of the reports given by the environmental specialists or the valuation surveyor, Standard Life was not satisfied about the quality of the property;

2. on the basis of work undertaken by the appointed solicitors, there were concerns about the title to the property or the lease;

3. the SIPPs did not have enough money in place to cover the property purchase cost and all charges; and

4. Standard Life had any other reasonable concerns about the purchase.

11. Rowanmoor informed the Scheme consultant in an e-mail of 13 May that the members (and Standard Life) disagreed with the share of fund calculations. They explained that the Scheme assets were not earmarked and had been split in accordance with the contributions and transfers-in paid on behalf of each member. They also said:

“The share of fund was queried last year by the IFA, when Mr Smith transferred out and it was discovered that contributions had been allocate incorrectly. We wrote to the IFA in July last year detailing the correct contributions paid for each member and this was subsequently agreed by the IFA and new share of the fund calculations were completed on this basis. Mr Smith was then transferred out based on these calculations.

As the share of fund was queried last year and the allocation of contributions rectified, we will not recalculate the share of fund.”     

12. The Scheme actuaries calculated Mr Woodhall’s share of the fund to be around £33,000 lower than what the members thought it should be. After lengthy deliberation in June with Rowanmoor over the figures, Messrs Tonks and Fletcher reluctantly decided to pay Mr Woodhall compensation for the difference because they could not persuade Rowanmoor to change the figures (for fear of breaching HM Revenue and Customs (HMRC) regulations).

13. The members selected Dickinson Dees, one of Standard Life’s appointed solicitors, to carry out all the legal transactions for the property to be held within the SIPPs. On 30 June, the IFA asked Dickinson Dees (via Rowanmoor) to provide in an engagement letter details of the scope of their work and their fees. 

14. After discussing the amount of legal fees payable for the transfer with Standard Life, Dickinson Dees agreed to reduce them by 15% on 1 July. Standard Life subsequently contacted the IFA on 3 July to ask him if the transfer was “likely to proceed” and if so they would “do a formal review “of the PIQ which they had received.   
15. Rowanmoor informed the IFA in a letter dated 8 July that:

· they had forwarded the member’s request to Dickinson Dees; 

· the letter to close the trustees’ bank account had been incorrectly addressed to them rather than the bank;

· the members should therefore sign and return the new letter of authority; and
· they would keep it until they were ready to close the account and wind up the Scheme.
16. On the same day, Rowanmoor sent Dickinson Dees a letter (with a copy to the IFA) which said that:
“I enclose a copy of your formal instruction from the Managing Trustees to act for the Scheme in the in-specie transfer of the property…Please now progress the transfer…

Environmental: As the transfer is to Standard Life an environmental report is not required.

Timescale: No specific timescale has been agreed. Please liaise with the purchaser’s solicitor and confirm the suggested timescale to us prior to it being finalised. Please do not agree a completion date until we have confirmed that we are happy to proceed.”           

17. The members were satisfied with the concession made by Dickinson Dees and confirmed to Standard Life (via their IFA) that they should proceed with the property transfer. 
18. According to an internal Standard Life e-mail dated 13 August, the IFA had “requested that we now proceed having resolved the solicitor fee issue.” It also said that Standard Life should now review the PIQ and speak to the IFA about timescales.
19. In an e-mail dated 14 August to the IFA, Standard Life wrote:
“I understand that you are now happy to proceed with the transfer to our SIPP having agreed reduced fees with Dickinson Dees.  

Thank you for providing us with the completed PIQ…We would be delighted if your client decided to do property purchase with Standard Life. After reviewing the information provided in the PIQ, the property appears to meet the permitted investment conditions for our SIPP. The PIQ does not have a target completion date…We cannot guarantee timescales but will aim to complete the purchase as soon as possible…The PIQ has indicated that a valuation report has already been carried out at this property.  Please arrange to send us a copy of this report…so that we can arrange for review.

We require your confirmation that we are to proceed with this transaction. If proceeding, our charges will now become payable whether the property purchase completes or falls through at any stage…

Dickinson Dees will be instructed to act for Standard Life Trustee Company Ltd (SLTC) in the purchase of this property. Dickinson Dees will issue you and the contact member with a welcome letter which will confirm their fees and timescales.”        

20. The IFA sent Standard Life an e-mail on 23 August which said that:

“…all assets held in the ceding scheme are now held in the trustees’ bank account, and the rent is also being paid into there as well. Rowanmoor will not authorise this money to be paid into the individual SIPPs until the property situation is sorted out….”     

21. Standard Life subsequently asked the IFA in their e-mail of 25 August whether the members wished to treat the property transfer as a “transfer of a going concern” (TOGC) in order to avoid payment of VAT on the property. They also said that Dickinson Dees had informed them that:

· their standard fee was £1,650 exclusive of VAT and disbursements;

· applying a 15% discount, this fee would be £1,400 exclusive of VAT and disbursements; and

· if they were to deal with the property transfer on a fast-track basis, their fee would be based on the time spent and this was estimated to be around £2,250 exclusive of VAT and disbursements.

22. When the IFA confirmed that the members wished to use the fast track legal service, Standard Life told him that any property valuation should be addressed to SLTC. On receipt, they would review it to ascertain whether the property could be accepted into the SIPPs. They also said that they would ask for an insurance quote and a desk top screening to be carried out by their environmental specialists.      

23. In their letter dated 27 August 2010 to Mr Woodhall, their contact member, Dickinson Dees wrote that:

· their turnaround time for such property purchases was generally within eight to twelve weeks (of receiving full papers from the vendor’s solicitors);

· since they have been asked to deal with it on a fast track basis, they aimed to complete it within four to six weeks; and

· providing that the information supplied in the PIQ was accurate and all parties responded swiftly to their enquiries, they hoped to be able to meet this target.

24. In an e-mail dated 3 September, Standard Life informed the IFA that the copy of the property valuation which they received was out of date and not addressed to SLTC. They asked for a new valuation report and the IFA agreed on the same day for another one to be prepared. Mr Tonks says that he queried the need for this (having already arranged and paid for the valuation report in February) and awaited Standard Life’s confirmation that it was necessary. He says that it was on 30 September that he reluctantly agreed to proceed with a new valuation of the property (c.f. Mr Tonks’ comments on Standard Life’s letter of 20 March 2012).     
25. Standard Life received the new report on 18 October. In an e-mail dated 27 October, Standard Life informed the IFA that:

· Dickinson Dees had provided them with various legal documents concerning the property; 

· there were no issues highlighted in the new report which would prevent the property transfer from proceeding;

· they had sent a copy of the report to their environmental specialists so that they could undertake a desktop review of the property; and

· the property transfer would be treated as a TOGC.      

26. Standard Life received the new environmental report on 29 October. It transpired that it was necessary to carry out further consultation and review of the property site. Mr Tonks instructed Standard Life to obtain the second stage report on 19 November. This report was finalised on 3 December and the property was confirmed as acceptable for inclusion in the SIPPs. On the same day, Standard Life informed the members that in order to complete the transfer, they required them to confirm that the reports were in order. The members did this on 17 December and the transfer took place on 21 December 2010.          

 Summary of Mr Tonks’ position  
27. It was clear from the outset that he intended to transfer his share of the Scheme assets including the property into the SIPP. Having received all the requested transfer documents (including a completed PIQ), Standard Life should not have needed confirmation from him in August 2010 that the property transfer was going ahead.      
28. The delays in the property transfer were mainly due to poor communication between Standard Life and Rowanmoor (particularly between February and May 2010) and also their failure to take responsibility for getting the transfer completed. He has incurred additional costs and suffered a loss of investment income in his SIPP as a result of these delays.  

29. In his view, Rowanmoor and Standard Life are effectively one operation and he should not have “to bridge the gap between the two of them” via his IFA.       

30. His IFA discussed the issue of the PIQ with the Scheme consultant who said that as it was  an in-specie transfer between two pension schemes administered by Standard Life, it was unlikely that completion of the PIQ would be necessary (because the property was already part of Standard Life’s property portfolio).
31. He can now see that the PIQ refers to the Commercial Property Guide and Commercial Property Charges Sheet but at the time, he did not believe it was necessary for him to examine them because Standard Life had told him (via his IFA) that the matter was not a normal sale and purchase but only a transfer of existing assets “in specie”.   
32. Standard Life did not look at the PIQ which they received in May until August (despite stating in the Commercial Property Guide to review it within two days of receipt). 

33. Standard Life should have written to him with explicit details of their requirements rather than relying on him to reading the generic Commercial Property Guide (which he did not realise would apply to an “in-specie” transfer).      

34. He completed all transfer documentation requested by Standard Life/Rowanmoor as soon as possible.

35. His IFA did not inform Standard Life at any time that the property purchase would not go ahead. It would have been illogical for him to do so when the property purchase was always an integral part of the transfer.         

36. Standard Life should have brought to his attention at the time he submitted the original property valuation to Rowanmoor that it was valid for three months only. 

37. He assumed that Rowanmoor would have automatically forwarded a copy of the valuation report which they received from his IFA in February 2010 to Standard Life.  

38. Rowanmoor informed him in July 2010 (via his IFA) that an environmental report would not be required. When Standard Life subsequently said that they needed one, to avoid further delays and costs, he told them that he had a full report prepared at the time of the property purchase for the Scheme which could be used instead.

39. Mr Tonks says that during the meeting between the trustees and the IFA:

“As far as we (the trustees) were concerned, we had agreed…with our IFA that Dickinson Dees, as Standard Life’s “in-house” solicitors would be appointed and that the cost of that work, (given verbally to our IFA?) would be £673, (plus an annual £250 Standard Life admin fee). It was only in early June that it emerged there had been a misunderstanding, and that £673 was only the Standard Life set up cost, whereupon we believe our IFA queried the scale of other charges on our behalf, and following which the 15% discount was agreed on 1st July.

I was not involved in any discussion at that time, or before, with Dickinson Dees as there was absolutely no reason why I would have, even thought there was a need to, believing that everything was progressing, albeit very slowly.”        

40. Standard Life did not draw to his attention that the transfer process was being held up whilst awaiting his agreement to the legal costs charged by Dickinson Dees.             

41. He cannot understand why it took so long for Standard Life to instruct Dickinson Dees in the first place when the revised solicitors’ fees  were agreed on 1 July 2010 and then to suggest fast tracking at extra cost which was rendered meaningless when they subsequently asked for further reports that should probably have been requested much earlier. There has been a great deal of duplicated effort with extra surveyors, accounting and legal costs.        

42. Funds of at least £330,000 have been held as cash in a trustees’ bank account for an unnecessarily long time losing interest and investment opportunities. It is clear from Rowanmoor’s letter of 21 December 2009 and the e-mail which his IFA sent to Standard Life on 23 August 2010 that a partial transfer of funds into his SIPP could not take place. In any case, he was not made aware by Standard Life or Rowanmoor that this possibility was open to him. 
43. Rowanmoor informed his IFA that it was not possible to transfer the funds from the trustees’ bank account to a higher interest bearing account.       

44. Standard Life failed to sort out the VAT issues on the property with HMRC which led to his IFA and him having to personally deal with this matter. In his view, the £250 compensation payment which Standard Life offered him as gesture of goodwill for the distress and inconvenience caused is derisory.

45. Standard Life also failed to deal with his complaint on a timely basis. It was sent by his IFA to Standard Life on 31 August 2011 but they did not acknowledge receipt of it until February 2012 and only sent their decision letters in March and May 2012.     
Summary of Standard Life’s position  
46. Mr Tonks has wrongly assumed that the transfer process from a pension scheme administered by Standard Life (delegated to Rowanmoor) to a Standard Life SIPP would be a lot simpler and quicker than one from a scheme administered by another pension provider.(Mr Tonks contends, however, that Standard Life had verbally informed him of this via his IFA).     

47. As an “advised product provider”, Standard Life insists that all pension transfers into their SIPPs are transacted only on the advice of a qualified IFA. As they and Rowanmoor have separate solicitors acting for them in an “in-specie” property transfer, it is normal practice that correspondence between the two parties should be conducted through Mr Tonks’ IFA.  Mr Tonks categorically refutes this statement.
48. They did not receive confirmation from Mr Tonks that the property transfer was going ahead until August 2010.

49. They suggested to the IFA that Mr Tonks should consider using Dickinson Dees’ fast track legal service when he told them that Mr Tonks was hoping for the transfer to be complete by the end of September. This service aimed to complete the property purchase within four to six weeks from receipt of full paperwork. This only occurred in December 2010, however.

50. When they realised that there was a problem with the VAT deregistration, they acted quickly to rectify this matter with HMRC. It was resolved to the satisfaction of both parties and they have apologised to Mr Tonks for their mistake. In recognition of the distress and inconvenience caused by their error, they have offered him a compensation payment of £250 as a gesture of goodwill.

51. Mr Tonks had been made aware (via his IFA) that an “in-specie” transfer of assets could take longer than six months if there were any delays. He could have deferred the disinvestment of the insurance policies and TIP. If requested, he could also have partially transferred the sold assets into his SIPP for investment prior to completion of the property transfer (because, in his case, there was no doubt that the property transfer was going ahead). This is not something Standard Life would normally offer to do as there is a risk that the member may decide not to finalise the full transfer. Similarly, Rowanmoor would not ask for funds to be transferred until the property purchase was complete because if it did not happen, the SIPP would be left with a partial transfer of funds.   
52. There was a lack of urgency from Mr Tonks to complete the transfer as demonstrated by the time taken to set up the SIPP, return the completed PIQ and to agree legal fees with Dickinson Dees. Mr Tonks categorically refutes this allegation. 
53. Their records indicate that they spoke to the IFA on 5 June 2010 who said that he did not think the property purchase would proceed because of the costly legal fees.  In their view, this is consistent with the time it took to resolve this matter with a discounted fee eventually being agreed with the solicitors.  The IFA rejects this statement.
54. The requirements for a property purchase are fully explained in their literature. Mr Tonks signed a declaration that he had read the Commercial Property Guide and Charges Sheet which have not changed materially since the property purchase in 2009 (relevant paragraphs are shown in the Appendix below). 

55. Mr Tonks and his IFA are competent enough to be fully aware of their obligations under the terms and conditions of the SIPP and the effect of any delays would have on their investment decisions.  

56. They cannot explain why Rowanmoor informed Dickinson Dees that an environmental report would not be required.

57. They advised Mr Tonks that the old environmental report could be used for its information but it would be less economical than obtaining the second stage report.

58. The purported legal cost of £673 which Mr Tonks claims they informed his IFA is clearly the property set up charge as shown on their SIPP charges sheet. This sheet also explains that there are separate legal costs. They have no record of ever informing Mr T (via his IFA) that £673 was a legal cost.
59. Rowanmoor has informed them that there is normally no reason to transfer money from the trustees’ bank account into a high interest bearing account. Neither they nor Rowanmoor have any record of ever informing the IFA that it was not possible to make such a transfer.

60. They telephoned the IFA on 21 February 2012 to ask him whether the date shown on the complaint letter (i.e. 31 August 2011) was correct because they only received it on 13 February 2012. According to their recording of the call, the IFA replied that:

· the date was correct;

· despite sending letters to both Rowanmoor and Standard Life, nobody from either company contacted him until 21 February; and
· he knew about the rules for keeping clients informed and was frustrated that he could never get through to anyone at Standard Life for an update   

61. They have checked their records for details of any calls made by the IFA to them during this period but have found none. They would expect the IFA to be fully aware of the Financial Conduct Authority’s (FCA) complaint handling timescales and chased them up on this matter well before they contacted him over six months later. The IFA asserts, however, that he did make such calls to Standard Life but without any success.       

62. They complied with the normal FCA complaint handling procedures once they received the IFA’s letter in February 2012. 

Conclusions

63. The evidence is clear that Mr Tonks notified Rowanmoor early on in the transfer process that he wanted to transfer his share of the Scheme assets including the property into a Standard Life SIPP. He considers that Rowanmoor should then have informed Standard Life accordingly. But Rowanmoor and Standard Life are separate companies with their own administrative procedures and requirements and they were entitled to choose to correspond through his IFA rather than directly. In my view, Mr Tonks could not therefore have relied on Rowanmoor to notify Standard Life of his intention because the onus had been on him to do so via his IFA.    

64. In order for the transfer to take place, Mr Tonks had to fully satisfy the separate requirements of Rowanmoor and Standard Life as described in Rownamoor’s letter of 21 December 2009 and Standard Life’s Commercial Property Guide respectively.

65. In their letter, Rowanmoor warned Mr Tonks’ IFA that if any Scheme assets were being transferred “in-specie” to the SIPPs, the transfer process could take longer than six months. It is reasonable to expect the IFA would have subsequently advised Mr Tonks of this. By signing the PIQ in May 2010, Mr Tonks declared to Standard Life that he had read the latest version of the Commercial Property Guide and agreed to comply with its requirements for property purchase. In my view, Mr Tonks had therefore been made sufficiently aware that:

· the transfer process could be protracted (if an “in-specie” property transfer was involved);

· Standard Life did not have to proceed with the transfer until they were satisfied with the quality of the property; and 

· if a recent valuation report exists, it must have been carried out within the last three months (and not six months as previously advised) and it should be addressed to SLTC.  

66. I therefore consider that if Mr Tonks had been worried about potential loss of investment return on the Standard Life insurance policies and TIP following disinvestment, it had been open to him on request to mitigate any such loss by either deferring the sale of these assets or partially transferring the sale proceeds to the SIPP for immediate re-investment. The loss of investment income which Mr Tonks describes does not, in my opinion, therefore represent an actual financial loss but rather a loss of expectation.            

67. Mr Tonks’ SIPP was established in April 2010. I deem this date to be a logical starting point of Standard Life SIPP team’s involvement in the transfer.      
68. Mr Tonks says that his IFA had told him during their meeting on 21 April that the legal fees would cost £673 and alleges that it was Standard Life who had informed him of this incorrect figure. I have seen no evidence which substantiates such an allegation. Furthermore I consider it unlikely that Standard Life would make a statement that would not be supported by the documentation available to Mr Tonks. 
69. Standard Life cannot be blamed if Mr Tonks misunderstood what the level of legal fees payable would be and he did not ask Dickinson Dees (via his IFA) until 30 June to provide details of the scope of their work and fees. Mr Tonks (via his IFA) clearly had the opportunity to do this much earlier. He may have wanted to resolve his disagreement over the share of the fund calculations with Rowanmoor first but I see no reason why he could not have made initial contact Dickinson Dees (via his IFA) whilst this dispute was still ongoing, particularly when he had always intended to proceed with the transfer. Furthermore, it was not until August that Mr Tonks (via his IFA) agreed on the amount of legal fees payable with Dickinson Dees having previously negotiated a 15% discount. These two events, in my view, were the primary reasons as to why the transfer was significantly delayed. Standard Life had no control over this time taken by Mr Tonks (via his IFA) to deal with Dickinson Dees and cannot therefore be blamed for these delays. 

70. From the Commercial Property Guide, it is evident that Standard Life would only ask Dickinson Dees to carry out standard due diligence checks on the property after being instructed to proceed with the “in-specie” property transfer. In my opinion, Mr Tonks would not have been in a position to give such instructions to Standard Life until after he had agreed legal fees with Dickinson Dees though. For if he had not done so, the “in-specie” property transfer could not have proceeded. Mr Tonks would then have had to consider either aborting the transfer or requesting a partial transfer of the disinvested assets to the SIPP.

71. Mr Tonks also asserts that it was improper of Standard Life to suggest that he should use the fast track legal service offered by Dickinson Dees. But Standard Life only made this suggestion after Mr Tonks had notified them (via his IFA) that he wished to finalise the transfer by the end of September. At that time Mr Tonks had not yet informed Standard Life that latest property valuation report was more than three months old. In my view, it was consequently a reasonable recommendation for Standard Life to have made.

72. Mr Tonks knew that the latest report was not addressed to SLTC and more than three months old when he received Standard Life’s recommendation. In my opinion, he should reasonably have known that the report would not be acceptable to Standard Life and using the fast track legal service would be futile with only one month until the end of September and a new property valuation still needed. It is most unfortunate that Mr Tonks chose to use this service at extra cost to him but Standard Life cannot be criticised for a decision which was ultimately his.   

73. I consider that Mr Tonks then further delayed the transfer process by only giving Standard Life his consent to obtain a new valuation report on 30 September, i.e. nearly four weeks after being told that one was required. It was clear from the Commercial Property Guide that Standard Life would have to request a new report. In my view, it was consequently unnecessary for Mr Tonks to have sought confirmation from Standard Life about this.    

74. Mr Tonks also contends that Standard Life should have instructed their environmental specialists to carry out an assessment on the property much earlier than they actually did. But there was no point in Standard Life doing this whilst Mr Tonks still had to agree legal fees (via his IFA) and obtain a new valuation report for the environmental specialists to use. The Commercial Property Guide fully explained the procedure which Standard Life would follow in order to obtain the environmental site assessment report(s). In my opinion, Mr Tonks had consequently been made aware that if the initial site rating of the property was unsatisfactory (as it unfortunately was in this case) additional assessments and reports would be necessary and more time needed to finalise the transfer.

75. Standard Life does not dispute that they provided Mr Tonks with a substandard level of service dealing with the VAT issues surrounding the property. I consider this to be maladministration on their part. They have, however, taken the appropriate remedial action to rectify their shortcoming (with Mr Tonks’ involvement). This matter did not affect the duration of the transfer process though but has clearly caused Mr Tonks some distress and inconvenience. In recognition of this, I note that Standard Life has offered him a goodwill compensation payment of £250 which I believe is a fair amount and in line with what I would be likely to direct. My awards in relation to distress and inconvenience are modest (generally in the region of £75 to £250) and are not intended to punish the respondent.

76. I have no reason to doubt that that the IFA sent his complaint letter to Standard Life on 31 August 2011. It is most unfortunate that delivery of the letter was therefore significantly delayed during transit though the postal system but I cannot hold Standard Life responsible for this. In any case, the onus had been on Mr Tonks (via his IFA) to find out why Standard Life had not dealt with his complaint on a timely basis but I have seen no evidence that he did this. 

77. For the reasons above, I do not uphold Mr Tonks’ complaint.
Jane Irvine 

Deputy Pensions Ombudsman

27 March 2014 
APPENDIX

Relevant Paragraphs Taken from the Standard Life SIPP booklet entitled “How commercial property can work well with your Active Money SIPP – Your Guide to Commercial Property and your SIPP)  

We’ll commit to:

…

· Review the property information questionnaire within two working days of receipt…

· Instruct our solicitor within two working days of receiving your instruction to proceed
· Ensuring that Argyll (environmental surveyor) provides a Stage A report within 2 working days of receiving complete instructions. If Stage B investigations are required, Argyll will have this report commissioned within four weeks

· Carrying out due diligence to help protect you from the dangers that are inherent in some types of permitted commercial property.

If your SIPP invests directly in commercial property then the property will be owned by SLTC (the trustee). The trustee will choose a property company to manage the property and rent is paid at a commercial rate.

At the earliest possible stage, we’ll help to assess whether the property is a suitable investment for a SIPP. We’ll aim to give a quick response on whether we can agree to buy the property as part of a SIPP, but we reserve the right to refuse to buy any property that does not meet our criteria or HMRC rules.

The next step is to send us a SIPP Application …together with a fully completed and signed PIQ. Our charges will commence once we have reviewed the questionnaire and have been instructed to proceed with the application, after which the charges will be payable.

In-specie transfer

It may be possible to transfer a property from other pension arrangements (a SSAS or a SIPP) into a Standard Life SIPP. We require funds to be in place to cover all costs prior to starting this process. These funds may come by way of a new payment to our SIPP, a transfer from another scheme in which you have benefits or a partial transfer from the scheme which holds the property (subject to the rules of that scheme allowing such partial transfers)…         

Our full due diligence process must be carried out on the property to ensure it is acceptable to us.        

Valuation report

If a recent report exists, we may be able to use this provided that it meets all our requirements. The valuation report must have been carried out within the last three months and it should be addressed to SLTC.

Environmental checks

All proposed property investments will be subject to an environmental site assessment carried out by Argyll Environmental. Standard Life will only accept the property when Argyll Environmental confirms that the site is suitable from an environmental viewpoint.

Argyll Environmental are an independent firm of Environmental Specialists who have been retained by Standard Life to protect your interests and those of SLTC as trustee.

Argyll Environmental will carry out an initial “desk-top” assessment of the property. They will provide an initial site rating which will confirm whether the property is acceptable or further investigation is required…

If Argyll Environmental believes that a potential environmental risk may exist at the site, they will recommend to Standard Life that a Consult Report is carried out….Argyll Environmental will then provide a report which will document the overall risk relating to the property.

For the property to be acceptable for Standard Life SIPP investment, we require an environmental risk rating of low or low-medium…

Insurance referrals 

SLTC has a block policy under which all properties must be insured…

Solicitors due diligence checks 

Standard Life has appointed solicitors to act in regards to all legal transactions for property held within a SIPP. Details of our solicitors can be found in the “Our property business partners” in section 7.

The solicitors will carry out the standard due diligence checks, report on title and lease and undertake contract negotiations. They will liaise with you throughout the process and will discuss any issues as and when they arise. Some decisions may need to be taken by SLTC as legal owner of the property.

Transfer of a going concern

If purchasing a property that has been opted for VAT and which has been rented out, then the payment of VAT can be avoided by treating the transaction as a “transfer of a going concern”. This only applies where the property continues to be rented out after purchase by the SIPP.   

Relevant Paragraphs Taken from the Standard Life SIPP charges sheet

This sheet shows the charges involved in commercial property transactions…You should read the SIPP Commercial Property Guide before deciding to purchase a commercial property using your SIPP.

Standard Life property administration charges

Property Set Up Charge

£673 per property…

Solicitor Charges

As all property transactions are unique, we will work with you and update you if there are any changes or new requirements. Our solicitors will also provide a quote in each case when we formally instruct them to proceed with the property transaction. The quote will give you costs for all the services provided in line with the information you provide in the PIQ. If you then wish to abort the transaction there will be a solicitor’s charge in respect of their input to this point.

Environmental Survey or Charges

Each property will require a site assessment costing £85 plus VAT.

If this assessment highlights potential environmental issues, a consult report costing £350 plus VAT will be required.

If the consult report has rated the property between moderate and high risk, a full site inspection costing £700 plus VAT will be required before we can proceed.
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